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Butler County Court of Common Pleas

General Division

Local Rules of Court
IN THE MATTER OF:


RULES OF COURT


GENERAL DIVISION


COMMON PLEAS COURT


BUTLER COUNTY, OHIO
The following rules are adopted, effective on and after February 1, 2009, to govern the practice and procedure in the General Division of the Court of Common Pleas of Butler County, Ohio, subject to such rules as may be adopted or promulgated by the Supreme Court of Ohio.

The Honorable Craig D. Hedric

The Honorable Andrew Nastoff

The Honorable Patricia S. Oney

The Honorable Charles L. Pater

The Honorable Noah E. Powers II

The Honorable Michael J. Sage

The Honorable Keith M. Spaeth

P L E A S E   N O T E
In 2008, all Local Rules were reviewed.
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CHAPTER I:  ADMINISTRATION

1.00  EFFECTIVE DATE - REPEAL - AMENDMENTS
(A)
These rules, as amended and reprinted herein, shall take effect immediately, and after such rules are filed with the Supreme Court of Ohio in accordance with Civ. R. 83.  These rules govern all proceedings in actions brought after the rules take effect and also all further proceedings in actions then pending, except (1) to the extent that in the opinion of the court the application of the rules in a particular action pending upon the effective date hereof, would not be feasible, would work injustice, or (2) to the extent the rules are inconsistent with the Rules of Superintendence or the Rules of Civil or Criminal Procedure.

(B)
All former rules of this court are superseded as of the effective date hereof.

(C)
Amendments and additions hereto may be made from time to time upon the majority vote of all of the judges in office of the General Division of this court.  The court shall afford reasonable notice and opportunity for comment.  A new local rule, or any substantive change to an existing rule, shall be effective immediately and shall be immediately filed with the Clerk of the Supreme Court of Ohio, pursuant to Civ. R. 83.

1.01  ADMINISTRATIVE JUDGE
(A) The Administrative Judge of the court shall have the general superintendence of the business of the court in accordance with the Rules of Superintendence and the Ohio Revised Code.

1.02  SESSIONS OF COURT
(A)
The hours for court sessions are from 8:30 AM until Noon and from 1:00 PM until 4:30 PM, Monday through Friday, unless otherwise ordered by the trial judge.

(B)
No session is held on a day which by law or proclamation of the President of the United States or the Governor of this State is designated a national or state holiday.  

CHAPTER II:  GENERAL
Records and Filings
2.01  APPEARANCE DOCKETS
The Clerk shall indicate on the appearance docket the name of the judge to whom the case is assigned, the nature or purpose of all filings as indicated in the caption and the amount, if any, of the claim.  An entry terminating a case shall be indicated on the docket and in the case management system with the appropriate disposition and termination codes as a judgment or dismissal entry.

2.02  ORIGINAL RECORDS
(A)
The Clerk shall file and preserve in the Clerk’s office all papers delivered to the Clerk for that purpose.

(B)
Original papers, transcripts or depositions shall not be taken from the Clerk’s office except by an officer of the court.  

(C)
The Clerk shall, upon request, furnish extra copies of pleadings or other papers upon the payment of the usual fee or other cost, if no fee is fixed by law.  No person shall be permitted to copy a transcript without the permission of the trial judge.
(D)
Except as provided for in Sup. R. 26(D)(2)(d) and the retention schedule of the Records Commission, no records of any kind may be destroyed by the Clerk without prior and proper notification as provided for in Sup. R. 26(E); in addition, notification shall be provided to the trial judge who heard the case, and the court administration office.  

(E)
Following proper notification, according to Sup. R. 26 and division (d) of this rule, the Clerk will cause the destruction of records.  The proper form of destruction shall be approved, via entry, by the trial judge or Administrative Judge. The Clerk shall not deliver any records back to the trial judge or the court administration office for destruction. 


2.03  PLEADINGS AND OTHER FILINGS
(A)
Assignment of all cases filed shall be made at the time the case is initiated in this court.  All matters pertaining to an action shall be heard by the judge to whom the case is assigned.

(B)
In conformity with Civ. R. 10(E) and Criminal Rule 55(B), all pleadings, motions, briefs, and other papers filed with the Clerk shall be legibly typewritten or printed on a single side of white bond paper of letter size, suitable for a flat filing system, securely bound and unfolded, and without backing or cover.

(C)
Criminal dockets in felony cases bound over to the Grand Jury by the municipal courts and county courts shall be prepared and filed with the Clerk on a uniform transcript form, as prescribed by the prosecutor's office, which shall include the Incident Tracking Number (ITN) assigned to the fingerprint card taken in connection with the case as required by R.C. 109.60.  A separate transcript shall be filed for each criminal complaint or charge bound over and, upon concurrent receipt on the same day of multiple transcripts as to the same individual defendant, the Common Pleas Court Clerk shall assign a single case number as to all such transcripts.


2.04  COSTS
(A)
No civil action or proceeding shall be accepted for filing by the Clerk unless there is deposited as security for costs the amount required which can be obtained in person, by website, or via telephone.  In the event of claimed indigency, said indigent shall file an application to proceed in forma pauperis, accompanied with an affidavit in support thereof.  The application to proceed in forma pauperis is subject to court approval.  See Appendices A, B and C for forms.

(B)
Expenses incurred by counsel for the taking and transcription of depositions cannot be charged as costs, except as required for viewing at trial, pursuant to Local Rule 4.12.  Other expenses incurred, such as viewing, hearing or transcription of depositions shall be borne by the requesting party and shall not be taxed as costs, pursuant to Sup. R. 11(F).

(C)
Return of unused court costs shall be to the appropriate attorney of record.

(D)
Cases transferred to the Common Pleas Court in which the demand of the counterclaim or the cross-complaint exceeds the monetary jurisdiction of any other jurisdiction, the counterclaimant or cross-complainant shall, within ten (10) days of docketing the case, post security for costs in a sum equal to the amount required, as if the action were originally filed in this court.  Failure to comply may result in case dismissal.
2.05  DESIGNATION OF PLEADINGS
All complaints filed with the Butler County Clerk of Courts shall be captioned in one of the following ways:

(1)
Complaint - Professional Tort

(2)
Complaint - Product Liability

(3)
Complaint - Other Torts

(4)
Complaint - Workers Compensation

(5)
Complaint - Foreclosure

(6)
Complaint - Administrative Appeal

(7)
Complaint - Other Civil
Miscellaneous

2.06  PROCEDURE FOR WITHDRAWAL OF COUNSEL

An attorney desiring to withdraw from a case pending in this court must do so by the following procedure:

(1)
Obtain a hearing date from the Judge's office or the court administration office.

(2)
File a motion to withdraw setting forth the reasons for withdrawal, attaching any documentation necessary and setting forth in the motion the time and date of the hearing on the motion.

(3)
The motion must be served on all counsel of record and the party represented by the counsel requesting permission to withdraw.

(4)
Counsel requesting permission to withdraw shall notify counsel’s client in writing that his or her client must be present at the hearing and that if the client fails to appear at the hearing, the court may order appropriate sanctions, including a default judgment, an order of dismissal of the suit or such other order as may be just and proper under the circumstances.

(NOTE:  This procedure is not necessary to effect substitution of counsel.  Substitution may be accomplished by the submission of an entry signed by both the withdrawing counsel and the substituting counsel.)
2.07  SPECIAL PROJECTS FEES
Under the authority of O.R.C. §2303.201(E)(1), the court finds that for its efficient operation, additional funds are necessary to acquire and pay for special projects.


The special projects fee, in addition to all other court costs, shall be collected on the filing of each criminal cause or civil action in the General Division of Common Pleas Court.  Special projects fees shall be used for purposes, including, but not limited to, the hiring and training of court staff, staff attorneys/magistrates, facility renovations, and the acquisition of equipment for the court and its departments.  

As of November 1, 2006, the special projects fee collected shall be ninety-five dollars ($95).  Fees collected by the Clerk of Courts under this Rule shall be paid to the County Treasurer for deposit into a General Division Special Projects Fund established through the County Auditor.  Disbursements from this fund shall be upon an order of the Administrative Judge of the General Division in an amount no greater than the actual cost of the project.
2.08  STANDING SPECIAL PROCESS SERVER


An individual, or agent of a legal organization, may make application to be designated as a standing special process server.  The applicant shall submit an affidavit and order for signature by the Administrative Judge of the General Division of the Common Pleas Court.  (See Appendix L.)


(A)
Contents of Affidavit and Order.  The affidavit and order shall set forth the name, address and telephone number of the person to be appointed as a standing special process server and an affirmation that the person:


(1)
Is eighteen (18) years of age or older;


(2)

Is not a party to any action for which the person shall serve process;


(3)
Has no familial relationship to any party in an action for which the special process server shall serve process;


(4)
Has no felony criminal record;


(5)
Shall carry out his or her duties in accordance with all applicable Local Rules and all applicable Ohio Rules of Procedure.


(B)
Awarding of Order.  After the Administrative Judge has signed the order, the individual or agent of the legal organization shall file the affidavit and order with the Clerk of Courts.  The Clerk of Courts will record the affidavit and order on the “In Re – Miscellaneous” docket.  Thereafter, the Clerk of Courts will accept a time-stamped copy of the affidavit and order as proper designation of process server until the order expires or is vacated by the Court.


(C)
Expiration of Order.  All affidavits and orders appointing standing special process servers expire two years from the date of filing.


(D)
A legal organization whose agent is a standing special process server shall not represent or advertise that it is the court’s official process server. 



(E)
The fee for filing the affidavit and order is twenty-five dollars ($25). 

2.09  TRANSCRIPTS OF PROCEEDINGS
The following procedure shall be followed in the preparation of transcriptions of proceedings in the General Division of the Common Pleas Court.

(A)  Pursuant to Rule 11 of the Rules of Superintendence of the Supreme Court of Ohio, the General Division of the Court of Common Pleas shall use court reporters for criminal matters, when available.  Audio electronic recording devices will be used for recording court proceedings in all civil matters and for criminal matters, when court reporters are not available. 

(B)  All civil proceedings shall be recorded by electronic means unless a party requests the use of a private stenographic reporter.  The engagement of the stenographic reporter shall be by agreement of the parties and the reporter shall not seek compensation from the Court.  The cost incurred will not be calculated as an element of court costs.  The privately employed court reporter will be appointed and sworn as the ad hoc Appointed Court Reporter by the trial judge and an entry recording such appointment shall be filed with the Clerk of Courts in the case file.

(C)  Definitions
(1)

Transcript - the “transcript of proceedings” is the part of the record that reflects the events in the trial not represented by the original papers.  Essentially it is the testimony of witnesses and the oral participation of counsel and the trial judge as recorded by stenographer, or electronic audio recording.

(2)
The “Official Court Reporter” and “Assistant Court Reporter” are individuals employed by the Court and appointed by the Administrative Judge of the General Division of the Common Pleas Court, by journal entry pursuant to O.R.C. §2301.18 and O.R.C. 2301.19.

(3)
An “Appointed Court Reporter” is appointed by the Administrative Judge to prepare transcriptions of electronic audio recordings of court proceedings, or is privately employed by trial counsel and appointed ad hoc by the trial judge.

(4)
“Transcription” (transcript) is the process of converting stenographic or audio recording into a typed format. 

(D)

The Manager of Court Transcription Services (“Manager”) shall maintain permanent custody of the compact discs (“disc”) on which original electronic audio recordings of proceedings are recorded and shall have access to the server on which the recording is backed up on a daily basis.  The Manager is responsible for receiving confirmation of the implementation of the systematic back-up for all courtroom recordings on the server.  Discs copied from the original recording on the server may be destroyed after three (3) years.  The Manager shall maintain custody of all stenographic notes of court proceedings.  All such notes are the property of the Common Pleas Court.  

(E)
By appointment, the Court may permit a party to hear the audio transcript of proceedings in the possession of the Court. Any person may request a disc copy of the record of proceedings, or a portion thereof by submitting a request to the Manager.  The Manager has the authority to determine the need to listen to proceedings or for a disc copy.

(F)
The Official Court Reporter, Assistant Court Reporters and Appointed Court Reporters shall take an oath to faithfully and impartially discharge the duties of such position.

(G)
A transcription is ordered by submitting a written request on the court-approved form entitled “Transcription Request” to the Manager, who will assign the Official Court Reporter, an Assistant Court Reporter or Appointed Court Reporter to prepare the transcription.  No transcription will be prepared without the submission of such request.  


(H)
As workload demands, the Manager, with the permission of the Court Administrator, may engage the services of a certified court reporter who is not the Official Court Reporter or an Official Assistant Court Reporter to perform court reporting services for a particular case. The judge to whom the case is assigned, shall appoint and issue the oath to the reporter who is to record the proceedings and, if ordered, prepare an official transcription of proceedings. 

(I)
The Official Court Reporter, Assistant Court Reporter or Appointed Court Reporter who prepares the transcription will bill the party and/or persons ordering the transcription and other recipients of the transcription in accordance with the fee schedule which is on file with the Clerk of Courts. 

In the case of indigent criminal appeals, the reporter shall prepare and submit the appropriate documentation for compensation.  

(J)
Transcriptions for appellate purposes shall be prepared in accordance with Appellate Rule 9(A) and (B) and the scheduling order issued by the Twelfth District Court of Appeals. 

(K)
With the exception of capital murder cases, no transcriptions ordered for any appeal of a trial of a civil or criminal matter, shall include the arraignment, video depositions previously transcribed by the videographer’s court reporter, scheduling conferences and voir dire examination of the jurors.  Transcription of the above hearings shall only be made upon the approval of the trial judge.

(L)
The originals of all transcriptions prepared in accordance with Appellate Rule 10(A) and (B) shall be filed with the Clerk of Courts and stored on a limited access server.  Requests for copies of such transcriptions shall be referred to the Manager, who shall assign the Court Reporter who prepared the transcription, pursuant to Attorney General Opinion 2002-014 dated June 12, 2002. No person shall be permitted to copy a transcript without the permission of the trial judge.
(M)
Custody of exhibits shall be in accordance with Local Rule 3.03.  Exhibits such as photos, documents and audio/video recordings shall be placed in an envelope with the case number, case caption and list of exhibits attached to the outside of the envelope and filed with the Clerk of Courts.  The Clerk of Courts shall place the exhibits in an exhibit envelope and it shall be filed with the case file.  Other tangible exhibits shall remain in the custody of the court’s Evidence Custodian in the court’s evidence room.  If an exhibit is not filed, the individual preparing the transcript shall so indicate, on the Index of Exhibits.

2.10  ANNUAL DRAW OF PROSPECTIVE JURORS
Prospective jurors shall be selected from the randomized names contained in the voter registration master file, maintained by the Butler County Board of Elections in the Butler County computer system.  The voter registration master file is the current list of all registered voters in Butler County.

Selection of prospective jurors shall be made by a key number system in accord with O.R.C. §2313.07(C) as follows:

There is a random selection of a predetermined number (for example, 50,000 for the 2006-2007 jury year) of registered voters from the voter registration master file.  A juror identification number shall be assigned to each prospective juror as selected.  Those prospective jurors shall comprise the master qualified jury list for the jury year.

A random selection of prospective jurors from the master qualified jury list then occurs.  Those selected shall comprise the annual jury list for the jury year.

The selected key number is a computer-generated random number between 0.000000 and 0.999999, multiplied by the last assigned voter identification number (assigned by the Board of Elections at the time of registration and maintained in the voter registration master file), plus 1.  This formula is repeated for each prospective juror until the desired number of prospective jurors has been selected.  A juror identification number shall be assigned, consecutively, to each prospective juror upon selection.

The jury commissioners or their designated representatives shall supervise the actual selection of prospective jurors in accord with this rule and the Ohio Revised Code.

2.11  COMMUNICATIONS AND CONFERENCES WITH COURT
Counsel shall not initiate or institute any discussion on a pending case with the trial judge unless all counsel are present, or have been notified of the discussion to take place and given an opportunity to participate.

2.12  AMENDMENTS
Pleadings and motions may be amended in accord with Civ. R. 15.  No motion or pleading may be amended by interlineation or obliteration without leave of court.
CHAPTER III:  TRIAL

3.01  CONDUCT AT TRIAL
(A)
Except when making objections, counsel shall rise when addressing the court or jury unless otherwise permitted by the trial judge.  All statements and communication by counsel shall be made from counsel table or the lectern, if provided.  While the court is in session, counsel shall not approach the bench unless upon request and permitted by the judge to do so.  Arguments of counsel shall be addressed to the court and at the proper time to the jury.  Arguments between counsel are not permitted.

(B)
All counsel shall be properly attired and male counsel shall wear a coat and tie.

(C)
Arguments on rulings or objections shall be at the discretion of the trial judge.  

(D)
If any party has more than one counsel, only one counsel per party may examine or cross examine a witness.  Although any counsel of record for a party may make objections at trial, only one counsel may argue any single objection.

(E)
Counsel and parties will be at their places in the courtroom at the time designated.  Counsel shall have witnesses available during trial so that the case runs smoothly and without delay.  Any anticipated delay in the appearance of a witness or the calling of any witness out of turn will be discussed in advance with the trial judge and opposing counsel.

(F)
Counsel must obtain permission of the trial judge to approach any witness on the stand during trial.
(G)
Counsel shall be available while the jury is deliberating and shall notify the judge or bailiff where counsel can be reached.

(H)
When permission is granted for the jury to visit the scene, only the bailiff may point out the places or objects as agreed to by counsel or ordered by the court.  A request for a view of the scene shall be filed within three working days prior to the trial date and the person requesting the view shall be responsible for obtaining and paying for the transportation deemed adequate by the trial judge.  
3.02  SCHEDULING CONFLICTS 
(A)
No continuance shall be granted because counsel has an assignment in another county or in an inferior court except when such other case commenced at least five (5) days before the date assigned by this court and such other case is still in progress.

(B)
No continuance shall be granted as to any case that was scheduled on the trial docket for eight or more months.  It shall be the duty of such counsel or party to obtain substitute counsel for the trial of any such case.

3.03  CUSTODY OF EXHIBITS
(A)
Definition: For purposes of this Local Rule, “Exhibit” means any document or tangible item submitted at any hearing before a judge, magistrate or hearing officer of the General Division of the Court of Common Pleas.  

(B)
Exhibits offered at any hearing shall be taken into the custody of the bailiff.  All exhibits shall be marked with an appropriate exhibit number.  
(1)
The bailiff shall complete an Itemized Evidence Inventory (“Inventory”), which shall contain the following information:  
(a)
Caption; 
(b)
Case number; 
(c)
Judge, magistrate or hearing officer; 
(d)
Bailiff; 
(e)
Counsel; 
(f)
Each exhibit number; 
(g)
Whether each exhibit was identified; 
(h)
Whether each exhibit was admitted; 
(i)
A brief description of each exhibit; and, 
(j)
An annotation if the exhibit was photographed and returned.  
(2)
Each party's exhibits shall be enumerated on separate Inventory lists.  
(3)
Exhibits identified, but not admitted, shall remain in the custody of the bailiff and placed in a separate envelope.  
(4)
Exhibits withdrawn will be returned to the proffering counsel.  

(C)
The bailiff shall place all exhibits and Inventory lists, unsealed, in a court evidence envelope and shall submit the exhibits to the Evidence Custodian.  The Evidence Custodian shall retain physical custody of exhibits in all cases, with the following exceptions:
(1)
Dangerous and sensitive items, such as weapons; illegal drugs, hallucinogens, narcotics; narcotic paraphernalia; and 
(2)
Exhibits which are oversized or bulky.  
These shall be photographed by the bailiff and returned to the attorney who proffered the exhibit and/or arresting agency.  All photographed exhibits shall clearly show the exhibit number (Sup. R.26 (D)(1)).  The attorney proffering and/or agency retaining custody of exhibits that have been photographed and returned shall be responsible for retention and/or destruction as provided by these Rules, the Rules of Superintendence and by the Ohio Revised Code.

(D)
Oversized demonstrative exhibits, such as presentation boards, shall be substituted with a duplicate 8½" x 11" exact copy, which shall be provided by counsel introducing such exhibits, and shall be clearly marked with the exhibit number.

(E)
Upon receipt of exhibits from the bailiff, the Evidence Custodian shall verify that the exhibits received correspond to the Inventory list.  If a discrepancy exists, the Evidence Custodian will immediately notify the bailiff.  If the bailiff does not correct the discrepancies, the Evidence Custodian will then enter the exhibits, noting the discrepancies, into the evidence database.  Exhibits shall be assigned a designation indicating placement in the evidence room, and this designation shall be entered into the evidence database.  The Evidence Custodian shall print out the information entered into the evidence database from each case and shall retain a copy of the print-out.  The Evidence Custodian shall seal the exhibits and copy of the Inventory in the evidence envelope and place it in the evidence room according to the indicated designation.  The Evidence Custodian shall file a copy of the Inventory submitted by the bailiff in the case file with the Clerk of Courts and deliver a file-stamped copy of the Inventory to the bailiff.

(F)
Exhibits shall be removed from the evidence room only by the Evidence Custodian.  Persons requesting exhibits from the evidence room must present an Entry Granting Request to Release, View, Copy or Listen to Evidence form, signed by a judge and presented to the Evidence Custodian.  The Evidence Custodian shall make the evidence available within a reasonable period of time.  The Evidence Custodian will note the date and time of compliance with the request.
3.04  RETENTION AND DISPOSAL OF EXHIBITS
Criminal Cases.
(A) All exhibits admitted (including exhibits in which forensic testing were performed) in cases where the maximum possible sentence is lifelong incarceration or the death penalty, shall be permanently retained in the custody of the court.  
(B) Exhibits in all other felony cases shall be retained for five (5) years from the date of the final entry of conviction, at which time the matter of retention or destruction will be reviewed.  Exhibits in misdemeanor cases shall be retained for one (1) year.  


(C)
In cases in which a defendant is acquitted, the exhibits shall be immediately returned to the parties.  


(D)
In cases of a hung jury, exhibits will be returned to the proffering counsel.
Civil Cases.
(A)
Exhibits in matters involving real estate shall be so noted on the Inventory by the bailiff.  Such exhibits shall be permanently retained by the Evidence Custodian.  

(B)
The court shall retain physical custody of exhibits in all civil cases under appeal for three (3) years from the date of the final judgment entry.  
(C)
Exhibits in civil cases not appealed shall be held for sixty (60) days.

Disposition of Evidence.
(A)
The Evidence Custodian shall cause exhibits to be destroyed in accordance with this Rule, when the following conditions are satisfied:  
(1)
The court has sent a file-stamped notification to the party and/or attorney of record who submitted the exhibits indicating: 
(a)
The exhibits shall be destroyed if not retrieved within sixty (60) days from the date of written notification; and, 
(b)
The information as to where and when exhibits may be retrieved.  Upon satisfaction of the foregoing conditions, the Evidence Custodian shall file an Order of Destruction, signed by the trial judge, magistrate or hearing officer.  

3.05  VIEWS OF THE SCENE
All requests for views of the scene by either party shall be in writing and filed with the court three (3) days prior to the trial with notice to the adverse party.  Failure to file such notice can, within the discretion of the court, result in a denial of such a request.  Also see Rule 3.01(H).

3.06  BRIEFS
(A)
Pretrial or trial briefs and requests for special instructions which are submitted to the trial judge shall be exchanged with all counsel of record.

(B)
In cases submitted to the court, briefs shall be filed as ordered by the trial judge.

(C)
Failure to file a brief at the time required is a waiver.  Thereafter, leave of court must be granted in order to submit the issue. 
(D)
Briefs shall be limited to fifteen (15) pages, except by leave of court.
CHAPTER IV:  CIVIL

Document Filing

4.01  FILINGS
(A)
Retained counsel in all cases shall file a Notice of Appearance form which shall contain the following:  
(1)
Attorney's name and signature; 
(2)
Supreme Court registration number; 
(3)
Business address; 
(4)
Telephone number; 
(5)
Fax number; 
(6)
E-mail address; and,

(7)
Party or parties attorney represents.  
(See Appendix K.)  Documents subsequently submitted to the Clerk for filing shall contain the same information as set forth above.

(B)
Information set forth in the initial Notice of Appearance which is subsequently changed, such as attorney or address, shall be immediately reported by the filing of a new Notice of Appearance.

(C)
Upon receipt of the filing of a Notice of Appearance, the Clerk will immediately enter all attorney information into the database.

(D)
The certificate of service on all filings shall state the date and manner of service designating whether it was sent by certified mail, ordinary mail, facsimile transmission,  electronic mail or by hand delivery.  In addition, the certificate shall state the name, business address, and e-mail address (if used) of each attorney or party to whom the filing is directed and shall be signed in accordance with Civ. R. 11.

4.02  FILING OF DOCKET STATEMENT
Upon the filing of any complaint, the party filing the same shall also file the original and one copy of a Docket Statement (see Appendix D). 

4.03  LEAVE TO FILE
Leave of court may be granted ex parte for an additional thirty (30) days for filing of an answer or reply within the discretion of the court, whose endorsement on the entry shall be sufficient, provided there is no default and that no entry of default or motion for default judgment has been filed, and notice of the extension shall be immediately served, by counsel obtaining the extension, on all counsel of record or parties in the action.

4.04  FACSIMILE TRANSMISSION FILINGS

In conformity with Civ. R. 5(E), pleadings and other papers may be filed with the Clerk of Courts by facsimile transmission, subject to the following provisions:

(A)
A document filed by facsimile transmission shall be accepted as the effective original document, consistent with Civ. R.  5(E).  The sender need not file the source document if the sender retains possession of the source document until the case is closed and all opportunities for post-judgment relief have been exhausted.  The sender represents that the document is in his or her possession and agrees to make the source document available upon the Court’s request.  

(B)
Documents shall be filed with a signature or notation “/s/” followed by the name of the person signing the source document.

(C)
The sender shall transmit the source document to the Clerk of Courts’ facsimile machine, 513‑887‑3966 and provide therewith a cover page, which shall include the following information:  

(1)
The name of the court;

(2)
The caption of the case; 

(3)
The case number; 

(4)
The assigned judge (if a judge or case number has not been assigned, state that fact on the cover page);
(5)
The name, address, telephone number, fax number, Supreme Court registration number and e-mail address of the attorney submitting the facsimile filing;

(6)
A description of the document being filed;

(7)
The date of transmission;

(8)
The transmitting fax number; and

(9)
The number of pages transmitted, including the cover page.

If a document filed by facsimile transmission does not have a cover page containing all the required information, the Clerk will forward the document to the assigned judge.  The assigned judge may choose to reject, accept or modify the transmitted document.  A facsimile filing rejected by the assigned judge shall be considered a nullity and stricken from the record.  The Clerk shall forward the document to the assigned judge, who shall report the failed filing to the sender.
(D)

Subject to (F) and (G) below, documents transmitted by facsimile shall be accepted at any time of any day (seven days per week, twenty-four hours per day).  The date and time of receipt shall be that imprinted by the receiving facsimile machine.  
(E)
Subject to (F) and (G) below, and notwithstanding the date of receipt referenced above, the effective date and time of the filing of a document received by facsimile transmission shall be the date and time of the facsimile transmission.  Facsimile filings received outside normal business hours shall be date-stamped with the date of receipt imprinted by the receiving facsimile machine by the Clerk of Courts on the business day next following receipt of the facsimile filing.

(F)
Facsimile filings shall be typewritten in twelve-point font on 8½˝ x 11˝ paper.  Facsimile filings shall not exceed fifteen (15) pages in length without prior leave of court.  Filings which cannot be transmitted accurately by facsimile shall be filed in person or by mail. 

Total length of one or more exhibits shall not exceed fifteen (15) pages.  Total length of facsimile filings, including exhibits shall not exceed thirty (30) pages.  Exhibits accompanying facsimile filings which exceed fifteen (15) pages in length or which cannot be transmitted accurately may be replaced by an insert page describing the exhibit.  The original exhibit(s) shall be filed, either in person or by mail, on or before the close of business on the fifth (5) business day following the transmission.  

(G)
The sender shall file with the Clerk of Courts applicable fees and costs on or before the close of business on the fifth (5) business day after the date of transmission.  Failure to pay the applicable fees and costs shall result in the document being stricken without motion; the document shall thereupon be deemed not filed.

(H)
All risks of transmission shall be borne by the sender.  The Clerk of Courts assumes no additional responsibilities or liabilities by virtue of this local rule.

(I)
This rule does not apply to Local R. 4.05 Electronic Transmission Filings, Asbestos Cases Only.

4.05  ELECTRONIC TRANSMISSION FILINGS
Asbestos and Certain Foreclosure Cases.
In conformity with and pursuant to Civ. R. 5(E), and limited exclusively to designated asbestos cases and to cases commenced by the Prosecuting Attorney for foreclosure of the lien of the state of Ohio for delinquent taxes filed in this court, any pleadings, motions, and other papers, with the exception of any pleading which requires a deposit or fee to accompany the filing, may be filed with the Clerk by electronic submission, subject to the following provisions:

(A)
A pleading that requires accompanying fees shall be delivered to the Clerk in the proper format

(B)
A pleading, motion, or other paper filed electronically shall be submitted to the Clerk as a digital image in the Adobe Portable Document Format (PDF) through an e-filing portal maintained by the Clerk of Courts using a unique identifier, assigned by the Clerk, to the person responsible for that filing.  This unique identifier shall serve as the authenticating signature of the person responsible for such document’s filing for purposes of Civil Rule 11 and for all other purposes for which signature is required on a pleading, motion, or other filed paper, including a certificate of service on all parties entitled to service.  The unique identifier shall be integrated into, or attached to, the digital images so that any subsequent alteration of the image will be apparent.
(C)
An electronic submission shall comply with all filing procedures prescribed by the Clerk.  All electronic submissions are subject to review and acceptance by the Clerk.  

(D)
All documents filed electronically with the Clerk in accordance with this rule shall be served in accordance with the Rules of Civil Procedure, provided however that if the Clerk makes an electronic application available as a part of the Clerk’s e-filing system, a party making an electronic submission may comply with the requirements of Civ. R. 5 through the use of the eService application for all parties who are registered for that application.  

(E)
A pleading, motion, or other paper filed by electronic mail shall be accepted as the original.  The digital image must bear either an image of the e-filer’s signature, or an “/s/”, to indicate that the filer has adopted the document depicted in the image.  If it is established that a document filed electronically was transmitted without authority, the Court will order the filing stricken.  

(F)
A copy of the digital image received by the Clerk shall be printed by the Clerk and placed in the paper case file as an original.  The digital image shall be maintained by the Clerk as an archive document in TIF format, subject to existing records restoration rules and procedures.  All digital images shall be made available for public access.  

(G)
Electronically submitted filings will be received twenty-four hours per day, seven days per week, while the Clerk’s system is on-line and operational.  Unless an electronic submission is rejected by the Clerk after review, a pleading, motion, or other document submitted electronically shall be considered filed at time and date reflected by the encrypted time designated by the Clerk’s web server and the physical version shall be date-stamped to reflect the date of the electronic version.  For the benefit of the sender, the Clerk’s computer shall provide an electronic confirmation receipt to acknowledge transmission and time of arrival, after a filing is received.  The facsimile transmission of pleadings will remain as an alternative option available for submission pursuant to Local Rule 4.04.

(H)
No additional fees will be imposed by the Court for electronic filing.  Each electronic submission shall be limited to one (1) case filing per individual electronic transmission.  The Clerk assumes no additional responsibilities or liabilities by virtue of this local rule, and the Clerk does not guarantee continuous availability of electronic access.

(I)
Filing by this alternative electronic option is a courtesy offered by the Court of Common Pleas and the Clerk of Courts.  It is not required or recommended.  For this reason, all risks attendant to the use of e-mail or electronic submission shall be borne by the sender.  The risk of electronic transmission is, at all times, upon the sender.

4.06  CAPTIONS ON MOTIONS, JUDGMENTS AND ORDERS
The Clerk of Courts enters all filed documents in the computer as docket entries.  These docket entries should accurately reflect the nature of each document.  Therefore, the caption on all motions, judgments and orders should be such that the Clerk is informed as to the information to insert into the computer.  The Clerk should be able to obtain that information from the caption, without reading the entire document.

Therefore, the caption of a motion, judgment or order shall specifically state the parties affected and the specific remedy sought or granted.

When there are multiple parties, plaintiffs or defendants, and the remedy does not affect all parties, those affected shall be specifically identified by name, as well as case identification.  For example:  "Motion for Summary Judgment by Plaintiff, Mary Jones, against Defendant, Sam Smith";  "Motion for Summary Judgment by Plaintiff, Mary Jones, on Cross-Claim against Defendant, Sam Smith."  A reference to only "Plaintiff" or "Defendant" in the caption will be assumed by the Clerk to include all plaintiffs or defendants.

4.08  JUDGMENTS, ORDERS OR DECREES
(A)
No judgment, order or decree shall be submitted to a judge for signature or approval while the judge is on the bench.

(B)
Any judgment, order or decree endorsed by all counsel may be left with the court administration office.  If appropriate, it will be signed by the trial judge and delivered to the Clerk’s office.

C)
Every judgment order, other than those prepared in accordance with Section 4.09 (F) or (G), shall be submitted by the prevailing party to the opposing party or counsel, who shall approve and return the same for filing to the prevailing party or his or her counsel within fourteen (14) days after mailing, unless the party or counsel within that time requests a hearing by the court to resolve any differences in the wording.

If a judgment order is not returned to the prevailing party or counsel within fourteen (14) days after mailing and a request for hearing has not been requested, the prevailing party or counsel shall submit a duplicate original judgment order to the trial court.  The trial court shall endorse it for filing, if appropriate, upon proof of service of the original.  A certificate of service or a copy of the original or a dated copy of a letter to the non-prevailing party or his or her counsel enclosing the original shall be prima facie evidence of its receipt.

(D)
Upon direction of the court, the attorney designated to prepare a judgment entry may serve the proposed judgment entry on all other attorneys of record in the action and give notice that:


(1)
Said proposed judgment entry will be presented to the court for approval on the date and time specified in the notice, not more than fourteen (14) days following said notice;


(2)
All parties objecting to the proposed judgment entry shall appear in person, or by setting forth their objections in written form; 

(3)
The failure to so appear will be deemed to be an approval of the proposed judgment entry, and, 

(4)
All judgment orders and decrees shall be filed in duplicate with the Clerk of Courts who shall deliver the duplicate to the court administration office.

(E)
All final appealable judgments or orders shall state in the caption “Final Appealable Judgment/Order.”  This will enable the Clerk of Courts to identify final appealable judgments or orders and send notice of their filing as directed by the Supreme Court in Civ. R. 58(B).

Counsel shall furnish to the Clerk of Courts the name and address of all counsel and/or parties entitled to notice of the filing of a final appealable judgment/order.

4.09  MOTIONS
(A)
All motions, including, but not limited to, motions under Civ. R. 56, shall be supported by a memorandum that is incorporated into or annexed to the motion.  Motions and supporting memoranda shall be filed in duplicate.  The Clerk of Courts shall deliver the duplicate copy to the court administration office, which shall be responsible for delivering it to the trial judge to whom the case has been assigned.  In addition, counsel shall deliver a courtesy copy to the trial judge.  All motions shall contain within the caption thereof the name of the judge to whom said case has been assigned.  Service of motions shall be effected pursuant to the provisions of Civ. R. 5.

(B)
Any affidavit, deposition, or portion of a deposition, exhibit, photograph or other document relied upon or referred to in a motion or memorandum shall be clearly marked as an exhibit with identifying letter or number and shall be filed with the Clerk of Courts contemporaneously with the motion and/or memorandum, except as otherwise ordered by the Court.  A copy of any affidavit, deposition, exhibit, photograph or other document shall be attached to the copy delivered to the trial judge.  Motions or Memoranda with exhibits attached, shall set forth the following or similar language: “Exhibits filed in support,” and shall include a log sheet describing each of those exhibits.

(C)
All motions, shall be submitted for decision without oral argument unless the original motion or subsequent memorandum either in support of or in opposition to the motion contains the wording “Oral Argument Requested” in the caption.  The court may order oral argument on any motion.

(D)
Unless an extension of time is granted for good cause shown, any memorandum in opposition to a motion, or a memorandum of a co-party in support of the motion, shall be filed within twenty-one (21) days of the filing of the motion and the movant shall file any reply memorandum in support of the motion within ten (10) days of the filing of the last memorandum in opposition.  No memorandum shall exceed fifteen (15) pages in length without leave of court.  Unless oral argument is requested or ordered by the Court, a motion shall be considered submitted to the court for decision upon the expiration of said time period.

(E)
Extensions of time for the filing of motions as prescribed by Civ. R. 12, or the filing of memoranda, may be obtained by leave of court for a period not to exceed thirty (30) days when no such prior extension has been granted.  All extensions exceeding thirty (30) days and all subsequent extensions shall be granted by the trial judge to whom the case is assigned only upon written approval of opposing counsel or upon motion filed in compliance with part (A) hereof.

(F)
Upon final submission of a motion to the court, the trial judge to whom the case is assigned may incorporate in an opinion or decision an order that the prevailing party prepare an order in accordance with the opinion or decision or the trial judge may prepare and file the judge’s own order granting or denying all or part of the relief sought.  If an order is not presented to the trial judge for approval within fourteen (14) days after mailing the decision to all counsel, the trial judge may prepare and file an order in accordance with the judge’s decision or opinion.

(G)
Upon receipt of an order prepared by the prevailing party or counsel, in accordance with a decision or opinion of a trial judge, the non-prevailing party or its counsel shall, within seven (7) days, approve the order and return the same to the prevailing party or attorney.  If, within ten (10) days of the rendering of a decision or opinion, the parties or their counsel are unable to agree on the language of an order, the parties or their attorneys shall each submit an order to the trial judge for approval.  The trial judge shall approve and file the order that conforms to the decision or opinion or the court may prepare and file its own order.

(H)
All dispositive orders on motions shall be filed in duplicate with the Clerk of Courts, and a duplicate copy shall be delivered to the trial judge’s chambers.

(I)
All emergency and interlocutory motions shall be heard and assigned pursuant to Rule 4 of the Rules of Superintendence of Ohio.

4.10  DEFAULTS

Default judgments will be handled pursuant to the provisions of Civ. R. 55.  No default judgment will be granted on any claim for unliquidated damages without evidence in support thereof presented or submitted to the trial judge to whom the case is assigned or, if unavailable, to any judge of the Common Pleas Court.

All motions for default judgment and all orders granting default judgment shall include the date of service of summons upon each party against whom service is being sought or granted. 

Unless otherwise indicated in the entry granting default judgment, all court costs shall be borne and paid by the prevailing party in the judgment.  
4.11  DISCOVERY
(A)
In submitting interrogatories and requests for admissions, a party or counsel shall mail the original and one copy to the party or counsel of record for the party to whom the interrogatories or requests are addressed with one copy to all other parties or counsel of record.  A certification of service typed and signed on the interrogatories or request shall be prima facie evidence of their mailing.  The party or opposing counsel for the party shall type the answer or objection to each question on the original and forward the original to the addressing party or counsel with a copy to all parties or counsel of record within unless the parties agree or the Court orders modification of that time period.

(B)
When interrogatories and/or requests for admissions are filed simultaneously with the original complaint, answer, counterclaim, cross-claim, or third party complaint, they shall not be annexed to the original pleading unless the pleading in its caption indicates that the interrogatories and/or requests for admissions are attached.  The filing party or counsel shall provide sufficient copies for service by the Clerk of Courts or, in the event of a pleading after the original complaint, shall certify the mailing of a copy to all parties or counsel of record.

(C)
Civil Rules 26 through 37 shall, in general, apply to the use of discovery.  The trial judge to whom a case is assigned for trial may establish a cut-off date for discovery.  If a cut-off date is established, no subsequent discovery will be permitted, except upon order of the court, upon motion, or as provided in Section 4.09.

(D) 
No objections, motions, applications or requests related to discovery shall be filed under the provisions of Rules 26 through 37 of the Civil Rules unless counsel have, in good faith, exhausted among themselves all extrajudicial means for the resolution of differences.  If any such objection, motion, application or request is filed, a certificate of counsel setting forth a brief statement of the extrajudicial means employed to resolve the dispute shall be attached thereto.  Failure to comply with this rule may result in appropriate sanctions against counsel filing the objection, motion, application or request.

(E)
The total of all requests for admissions served upon any party to a pending action shall not exceed twenty (20) requests, without leave of court.  Each request requiring a response shall be considered one admission for purposes of this section.

4.12 VIDEO TAPE DEPOSITIONS
At least five (5) days prior to trial, counsel shall file a typed transcript of any video tape deposition with service of a copy to all counsel of record.  The video tape deposition may be transcribed by someone other than a court reporter as long as it is accompanied by a certification from counsel as to its accuracy.

The filing of a transcript of a video tape deposition may be waived by the trial judge if there are no substantial evidentiary objections which require a ruling.

Failure to comply with this rule may result in the exclusion of the video tape deposition from evidence.

4.13  ASSIGNMENT FOR REPORT


(A)
The assigned Court shall schedule the case for report before the assigned trial judge no later than 180 days after the filing of the complaint.  Only counsel of record need be present at this hearing.  All counsel must orally represent at the report that they have reviewed their file and have generally discussed the case with opposing counsel prior to the report, and that they are prepared to discuss all matters set out in Local Rule 4.13(B).

(B)
At the initial report hearing the attorneys for the parties shall advise the trial judge the nature of the case, the time needed for purposes of discovery, the estimated time for trial, and the status of settlement negotiations.  At the hearing, the trial judge, in coordination with counsel, may order a cut-off date for discovery, an exchange of medical or expert reports, and/or other orders as may be appropriate to reduce or clarify the issues and to insure the readiness for trial.

(C)
If trial counsel and the parties agree to the submission of the case to voluntary binding arbitration, the court shall order the matter transferred to such arbitration as hereinafter provided.  The court may also order compulsory non-binding arbitration.

(D)
Motions will neither be argued nor considered at report hearings.

(E)
At the report hearing, a pretrial and trial date may be selected.

(F)
Any court order contemplated by Rule 4.14(D) (pretrial orders) may also be ordered at the report conference.

(G)
Following the report hearing, no case file shall be left absent a pending date on which the matter will again come before the court.

4.14  PRETRIALS

(A)
In addition to the report to the court, as previously discussed, all cases shall be pre-tried, unless referred to voluntary binding arbitration otherwise ordered by the court.  The purpose of a pretrial conference shall be to clarify and reduce the issues, to control procedures, to insure readiness, to assign or confirm a date for trial and, if possible, to dispose of the case.  It shall be the responsibility of trial counsel to cooperate in such procedure.

Unless otherwise ordered by the pre-trial order of the trial judge:

(B)
Trial counsel for each of the respective parties, and all respective parties, shall appear at pretrial.  However, with prior leave of Court: (1) a corporate party may appear by an officer or an employee having knowledge of the subject matter of the case; (2) a party who is insured concerning the claim may appear by a claim representative from his or her liability carrier; (3) in those instances when trial counsel can assure the court that a representative of an insurance carrier is available for immediate contact by phone, the trial counsel for an insured party may appear for the party and the carrier. 

Trial counsel has a duty to make a full and fair disclosure of his or her views on the issues at pretrial.  If counsel does not disclose witnesses at pre-trial, they may be disallowed.

(C)
At least seven (7) days prior to the pretrial conference, trial counsel for each of the parties shall file a pretrial statement.  Unless otherwise ordered by pre-trial order from the trial judge, each pretrial statement shall contain a statement from trial counsel covering those of the following items as are appropriate to the pending litigation:

(1) Discovery - Counsel shall advise the court of the status of discovery and, if not completed and a cut-off date for discovery has not been exceeded, counsel shall advise the court of the additional discovery anticipated and the time necessary to complete it.  If a cut-off date for discovery has passed and no extension has been granted, the trial court may order additional discovery only upon good cause shown.

(2)
The Status of Settlement Negotiations - Trial counsel shall advise the court of demands for, or offers of, settlement to date or the current status of settlement negotiations.

(3)
Exchange of Medical and Expert Reports - Trial counsel for each of the parties shall advise the court of the expert or medical witnesses that counsel expects to testify at trial.  A copy of each expert's written report or a summary of the expert's reports where no written report is available to counsel shall be furnished to opposing counsel prior to pretrial statement, along with the name of each expert from whom a report was received and a statement or notation that a copy was forwarded to opposing counsel or a statement as to why a report was not furnished.

(4)
Special Damages - Where appropriate, trial counsel shall list all special damages and shall furnish to opposing counsel verification of these damages.  Where lost wages or impairment of earning capacity are claimed, the basis on which the claim will be proven (i.e. testimony of the party, employee, etc.), shall be set forth.

(5)
Exhibits - Trial counsel shall set forth those exhibits in existence which counsel expects to introduce during the trial of the case, such as photographs, plots, deeds, medical bills or expenses, etc.  Except for medical, drug and hospital expenses covered in Part 3 hereof, all listed documents shall be presented to the court at pretrial.  Counsel shall also list those exhibits not in counsel’s possession, which counsel expects to introduce at trial such as x‑rays, diagrams, etc.

Each attorney should mark his or her own anticipated exhibits, plaintiff taking numbers 1, 2, 3, etc., and defendants taking letters A, B, C, etc.  Each side should present exhibits to the other side before trial for examination so that time will not be consumed in the courtroom for examination.  Each party should date and initial the exhibits of the other side at the time of the examination.  If the exhibit can reasonably be anticipated to be used during trial we will not use court time for purposes of marking or examining the exhibits.  Counsel shall furnish the bailiff and the court with a list identifying each exhibit with the accompanying identifying number or letter.

(6)
Other Matters - Trial counsel shall set forth those additional items or requests which may aid in, or affect, the trial of the cause such as:

(a)
Request for a view of the scene;

(b)
Any anticipated delay of trial because of a problem scheduling a witness;

(c)
Request for amendments of the pleadings, leave to file motion for summary judgment, dismissal, etc.;

(d)
Requests for admissions;

(e)
Request for sanctions pursuant to Civ. R. 37.

(7)
Arbitration - Trial counsel, or a party if unrepresented, shall set forth his or her request for, or objection to, the submission of the cause to compulsory nonbinding arbitration.  If trial counsel or the parties agree, the court shall order the matter submitted to voluntary binding arbitration, as hereinafter provided upon written approval of counsel and the parties.  The court may, as hereinafter provided, order the matter submitted to compulsory nonbinding arbitration.

(D)
Pretrial orders - At the completion of a pretrial conference, the court may prepare and file a pretrial order as set out in Civ. R. 16.  Among other items, the court may order any or all of the following:

(1)
A cut-off date for furnishing of the names and addresses of witnesses.  A cut-off date may be extended only for good cause shown and upon written motion.

(2)
An order for additional discovery and/or a new cut-off date for discovery.

(3)
An order that counsel supply medical or expert reports and a date for compliance.

(4)
An order permitting or denying requests for amendments of the pleadings or filings of motions.

(5)
Memoranda on unusual evidentiary problems, which can be reasonably anticipated, in support of admission and/or non-admission into evidence.

(6)
Proposed findings of facts and law on issues tried to the court, to be filed seven (7) days in advance of trial.

(7)
Any other order which memorializes the action at pretrial.

(E)
Trial Date - Upon completion of the pretrial conference, counsel for the parties and the trial judge shall select or confirm a trial date.  Once selected or confirmed, the trial date shall not be vacated except upon written motion and for good cause shown or upon order of court.

(F)
Other - In addition to those sanctions provided in Civ. R. 37, the court may order the dismissal of an action or the granting of all or part of the relief sought in a complaint or such other order as the court deems appropriate for failure of trial counsel to comply with a pretrial order, including the exclusion of certain evidence or the disallowance of the testimony of any witness.

The court may delegate the responsibility for preparing a pretrial order to any one of the trial counsel present.  If so ordered, the pretrial order shall be presented to the trial court with proof of service of copies on all counsel of record or to the parties if not represented.  The court shall approve and file the order, if appropriate, within seven (7) days of its presentation.  Any objection to the pretrial order as presented shall be submitted in writing to the trial judge within seven (7) days of its presentation.

An issue not covered in a pretrial order, but tried with consent of the parties, shall be treated as if such issue had been included in the pretrial order.

Stipulations or agreements of facts, issues or exhibits by the parties and counsel in a pretrial order are binding on the parties and are admissible at trial without further proof.

The court upon timely motion or on its own motion may modify a pretrial order where no substantial injury to another party is caused thereby to prevent a grave injustice to the injured party.

4.15  SETTLEMENT
If a court is notified that a case has been settled, the court may file an entry of dismissal with the Clerk of Courts, that will be effective immediately to dismiss the case with prejudice.  Any party may, upon good cause shown, and within sixty (60) days, re-open the action if settlement is not consummated.  See Appendix E for sample “Settlement Entry.”
4.16  OBJECTION TO MAGISTRATE’S DECISION
(A)
Persons filing an objection to a magistrate’s decision shall obtain a hearing date from the court administration office.  All objections shall contain a notice of the date, time and place of the hearing.  Anyone objecting to a magistrate’s finding of facts shall provide the court with a typewritten transcript of the proceedings at his or her cost.

(B)
All magistrates’ hearings shall be recorded.

4.17  APPEALS TO COURT OF COMMON PLEAS
(A)
In all cases in which demand or request to the agency by the appellant is a prerequisite to the preparation or filing of the transcript of the record by the agency, such demand or request shall be filed by the appellant with the agency at the time of filing the notice of appeal, unless otherwise provided by law, or rule of the Supreme Court.

(B)
Immediately upon the filing of the transcript, the Clerk shall notify counsel for the appellant, and all other counsel of record.  In any case where a party claims a right to supplement the record or present additional evidence, a motion for an evidentiary hearing, with supporting memorandum, shall be filed within ten (10) days of the filing of the transcript.  Time limitations as set forth in Rule 3.06 (D) shall be followed as to additional memoranda relative to such a motion.  The time periods for filing of briefs on the merits of the appeal shall begin to run from the date of the court's decision on such motion if a hearing is denied, or if an evidentiary hearing is held, the close of the hearing.

(C)
Unless otherwise set by statute or rule of the Supreme Court, the appellant shall file a brief within twenty-one (21) days after the filing of the transcript of the record; the appellee shall file his or her brief within fourteen (14) days after the filing of the brief of the appellant and any reply brief shall be filed within seven (7) days after the filing of the appellee's brief.  Extensions of time may be granted by entry of the judge to whom the case is assigned, for good cause shown, after notice to all parties.  No brief shall exceed fifteen (15) pages in length without leave of court.

(D)
Upon expiration of the time for filing of the last brief, the case will be considered as submitted upon the briefs unless oral argument is either required by law, or requested in writing, prior to expiration of such time, and is granted by the trial judge to whom the case is assigned.

(E)
Failure of any party to comply with any of the provisions of this rule shall be cause for the court to dispose of the case in any manner warranted by the state of the record, including, but not limited to, dismissal for want of prosecution pursuant to Civ. R. 41(B)(1).

4.18  RECEIVERSHIP
The following rule shall apply to receiverships, except as provided in Rule 4.29, Receivers in Foreclosure Actions.

(A)
A receiver may be appointed by a judge of the Court of Common Pleas as provided in O.R.C. Sec. 2735.01.  No party, attorney, or person interested in an action shall be appointed receiver therein except by consent of the parties (O.R.C. 2735.02).  The court, whenever a receiver is appointed, shall also appoint an attorney for the receiver.  Said attorney shall in no case be an attorney who also represents the party who is placed into receivership.

(B)
A written notice shall be given to the opposite party, or the party’s agent or attorney, of all applications for the appointment of receivers and injunctions, unless the court, or a judge thereof, upon good cause shown, dispenses with the same.  The notice shall state the time when the application will be made.

(C)
A receiver shall be appointed by the judge to whom the case is assigned.

(D)
When a defendant consents to the appointment of a receiver, there shall be presented to the court a complete statement of assets and liabilities as of the nearest date obtainable, verified by an officer, if a corporation, or one of the partners, if a partnership, or by the proprietor, if a proprietorship.  The assets shall include cash, accounts receivable, inventory, securities, and, buildings, equipment and anything else of value known to the affiant.  Liabilities shall include indebtedness to banks, notes payable, accounts, mortgages payable, accrued taxes, and other known contingent liabilities.

The defendant or defendants so consenting shall by answer set forth these several facts, together with their consent to the appointment.

(E)
A motion for the appointment of a receiver based upon an open account will be denied where there is no showing on the face of the application of equitable grounds requiring the appointment of a receiver.

(F)
Temporary restraining orders which are allowed without notice shall not continue in force for more than fourteen (14) days without a hearing, unless otherwise ordered by the court.

(G)
No person shall be appointed receiver who does not at the time of appointment live in this county unless for good cause it is otherwise ordered by court.

(H)
Upon appointment, a receiver shall immediately qualify and forthwith give a bond in the amount required by the court, to the satisfaction of the Clerk, who shall notify the court that the bond has been given.  In the event the receiver fails to so qualify and give bond after appointment, such appointment shall be voidable by the court which appointed the receiver, either on its own motion or the motion of any interested party.

(I)
Appraisers designated by the court shall promptly make an inventory and appraisement of the property, including accounts receivable, coming into the receiver's hands, which the receiver shall file within two weeks after appointment unless the time is extended by the court for good cause shown.  Appraisals shall be in detail unless otherwise ordered by the court.

(J)
Vacancies in receiverships shall be called to the attention of the court by receiver's counsel as soon as the vacancy occurs.

(K)
Receivers shall, within sixty (60) days after appointment, make application to reject all unprofitable contracts.

(L)
A receiver who, upon application is permitted to operate a business as a going concern, shall at the expiration of each thirty-day (30) period following appointment, or at such other interval as the court may upon motion order, file  a statement of operation, showing a balance sheet for the period, and operating statement of income and expenditures, etc., or a list of cash receipts and disbursements with the necessary accruals to make a comprehensive statement of profit and loss for the period, with an inventory or estimated inventory.  In the same report, receiver shall set forth any unusual or peculiar conditions existing in the business then or during receiver’s operation, together with a list of expenses of operation, current interest accrued on loans during the period, depreciation on buildings, machinery and equipment during the same time.

(M)
Within thirty (30) days after appointment, a receiver shall file with the court a list of all the known creditors and their last known addresses and give notice by mail, or as otherwise required by the court, to all said known creditors to file their claims within twenty (20) days from the date of said notice.  Receiver shall, in the same notice, inform them that unless filed they will not, without order of the court, be permitted to be filed at a later date.  The receiver shall, at the same time, also notify the proper department, subdivision or officer of the county, state, federal or municipal government having claims against the receivership.  A list of all claims timely filed shall be made and filed with the court by the receiver after the time fixed for filing.

(N)
In addition to the above notice requirement, the receiver shall cause publication of receiver’s appointment to be given once within thirty (30) days following appointment.  The notice shall set forth the full name of the party placed into receivership including all names under which party has done business in the previous two (2) years and the case number of the receivership.  The notice shall also state that the creditors of the party shall file any claims within twenty (20) days from the date of the notice and that unless filed, their claims will not, without order of the court, be permitted to be filed at a later date.

(O)
Claims arising out of judgments shall be accompanied by a certified copy of the final entry thereof.

Claims based upon an instrument for the unconditional payment of money or upon a written contract must be accompanied by a copy of such instrument or contract.

Where priority is claimed, attention should be specifically directed to the grounds of priority.

Any creditor whose claim fails to comply with any provision of this subdivision, shall be given notice of said noncompliance and of the provision and creditor shall be given a reasonable time, not to exceed fourteen (14) days, to comply therewith.

(P)
If there is any objection to a claim filed it must be made by the party interested before an order of distribution is signed and filed by the court.

(Q)
No compensation shall be allowed either to a receiver or receiver’s counsel, or both, except upon written application filed in the case stating generally the service already rendered and also the amount then asked for each and the amounts already received.

(R)
All receivers shall file a final report within thirty (30) days from the time at which their trust and their duties may be regarded as completed and performed. 

(S)
Exceptions to the accounts of receivers or any allowances made to them by the court must be filed within twenty (20) days after such accounts are filed or allowances made.
Alternate Dispute Resolution

4.20  COMPULSORY NON-BINDING OHIO

NON-CONFORMING MOTOR VEHICLE ARBITRATION

(Lemon Law Violations)
The intent of this rule is to effectuate the expedient resolution of motor vehicle litigation between parties under O.R.C. § 1345, et seq.

(A)
Cases for Arbitration.
(1)
Any case filed in the Court of Common Pleas and containing a claim for relief under the Ohio Lemon Law, O.R.C. § 1345.71 et seq., may be heard and decided by an arbitration board, consisting of not more than three members of the Bar of Butler County, Ohio, to be selected as provided in Rule 4.21(B).
(2)
Such cases as qualify for arbitration under this Rule may be referred to arbitration by the assigned judge not later than thirty (30) days after all answers have been filed and shall be scheduled for arbitration by the court administration office before a board of arbitration not later than one hundred, twenty (120) days after said referral.

(B)
Discovery.
(1)
Plaintiff’s Required Disclosure.  
(a)
In addition to any other applicable rules of discovery, within thirty (30) days after service of all defendants’ answers, plaintiff shall disclose to all defendants: 
(i)
The names and job positions, if known, of any of defendants’ employees with whom plaintiff has had contact concerning the vehicle involved in the case;

(ii)
The identity of any non-party who performed work or service upon the vehicle involved in the case;

(iii)
A list of all complaints about the vehicle made by plaintiff to any authorized dealer, the name of the dealer, and the date each complaint was made; and,

(iv)
A summary of any expert witness reports, if any.  

(b)
In addition, at the same time, plaintiff shall provide to all defendants a complete and accurate photocopy of such of the following documents as may be in plaintiff's possession:


(i)
Any printed advertisements for the vehicle upon which plaintiff intends to rely;


(ii)
The contract of sale;


(iii)
The finance contract;


(iv)
The date of sale odometer statement;


(v)
Any written warranties or service contracts upon which plaintiff intends to rely;


(vi)
Any deposit or down payment receipts which plaintiff may possess;


(vii)
Any evidence of title which plaintiff may possess;


(viii)
All repair records;

(ix)
Any recall notices received;


(x)
Any correspondence with any defendant; and,


(xi)
Any correspondence with any private or third party dispute resolution system.

(2) Defendants’ Required Disclosure.  
(a) In addition to any other applicable rules of discovery, within sixty (60) days of the filing of a defendant's answer, defendant shall provide a complete and accurate photocopy of such of the following documents as may be in defendant's possession:

(i)
A computer printout or similar summary of the vehicle repair history from the vehicle manufacturer's records;

(ii)
Copies of repair records;

(iii)
An index of any service bulletins or advisories issued by the manufacturer on the subject vehicle;

(iv)
Any franchise agreements between the manufacturer of the vehicle and every franchisee who performed warranty work on the vehicle;

(v) Any non-privileged correspondence with any other party to the litigation regarding the vehicle;

(vi) Any correspondence with any private or third party dispute resolution system;

(vii) Any appraisal records on any trade-in motor vehicle relevant to the lawsuit;

(viii) The vehicle inventory record (i.e., the "washout sheet") for the vehicle and any trade-in vehicle;

(ix) The contract of sale;

(x) The deal work sheet;

(xi) Any extended warranty or service contract application form;

(xii) Any records of inspection regarding the subject vehicle other than those which are not discoverable under the Civil Rules; and,

(xiii) Plaintiff's credit application.  
(b) In addition, at the same time, each defendant shall disclose to plaintiff the names and job positions of any of defendant's employees with whom plaintiff has had contact concerning the vehicle involved.

(3)
In addition, if the purchase of the subject motor vehicle was financed, and the financier is a named party to the litigation, or in the event that the vehicle was the subject of a lease transaction which was assigned to or made by a financial institution which is a named party, then such financier or financial institution shall provide the following documents to all other parties within thirty (30) days of the filing of its answer:

(a)
Any documents which bear the signature of plaintiff and relate to the subject vehicle:

(b)
A computer printout or other summary showing the loan history over 
(i) 
the life of the loan, including, all payments whether timely, early or late, and showing all the amount of those payments credited toward principal or interest, 

(ii)
the balance remaining after each monthly payment, and, 
(iii)
if any, the interest rate dealer reserve schedule applicable between the financier or financial institution and the retail seller of the vehicle on the date of sale.

(4)
Witness and Evidence Disclosure.  In addition to the above, no less than thirty (30) days prior to the arbitration hearing, all parties shall: 
(a)
Produce to all other parties copies of all documents not already produced upon which they intend to rely or otherwise introduce into evidence at the arbitration hearing; and,

(b)
Identify all witnesses who will testify at the arbitration hearing, with each expert witness so designated in the disclosure, along with the name of his or her field of expertise and a copy of the expert's written report or a summary of his or her opinions.

(5)
Compliance with Rule 4.22(A) Not deemed Waiver of Objection.  The specifications of this Rule shall not be interpreted to restrict any party from engaging in discovery otherwise permitted by the Rules of Civil Procedure and shall not act as a waiver of any objection by any party to the introduction of documents or witnesses at an arbitration or trial proceeding.  
4.21  VOLUNTARY BINDING ARBITRATION
(A)
Procedure - All arbitration proceedings governed by this Rule shall be conducted in the same manner as those governed by Rule 4.21, except as is further provided in this Rule.

(B)
The Agreement - The agreement submitting the action to binding arbitration shall be filed with the court and shall be signed by all parties to the action and their counsel.  The agreement must affirmatively state, in a separate paragraph directly above the place for signatures and in all capital letters, that each party understands that by agreeing to submit the action to binding arbitration the party is forever waiving party’s right to have a trial of the facts before either a jury or a judge.

(C)
Relief from the Agreement - Once the agreement submitting the action to binding arbitration has been signed and filed with the court, no relief therefrom shall be granted by the court except upon a showing, by clear and convincing evidence, of fraud, duress, corruption, undue influence, or other good and just cause.

(D)
Default of a Party - The arbitration may proceed in the absence of any party who, after due notice, fails to be present or fails to obtain an adjournment.  An award shall not be made solely on the default of a party; the board of arbitration shall require the other party to submit such evidence as it deems necessary for the making of an award.

(E)
Appeal - Appeals to the court from an award rendered in an arbitration proceeding under this Rule shall be on the record of the arbitration hearing and shall be limited to questions of law as set forth in O.R.C. Sections 2711.01 through 2711.20, inclusive, and shall be commenced by the filing of written objections to the arbitrator's report.
After a hearing on said objections, the court shall affirm, modify, reverse or vacate the decision of the arbitrator and enter judgment accordingly.

(F)
Continuance of Hearing - One continuance of the hearing date originally assigned may be allowed by the Chairman of the board of arbitration.  The party requesting the continuance has the obligation to notify all arbitrators, counsel of record and the court administration office of any such continuance.  A request for continuance shall be made no later than five (5) days prior to the date set for hearing.  No untimely requests shall be granted without leave from the judge to whom the matter is assigned.

4.22  MEDICAL CLAIMS ARBITRATION
(A)
Purpose.  The purpose of this rule is to provide procedural guidelines for the hearing of cases submitted to arbitration pursuant to R.C. 2711.21, and any conflict between these rules and applicable statutes shall be resolved in favor of the statute.

(B)
Required Deposits.  Upon referral of a matter to arbitration, each side shall deposit the sum of seven hundred fifty dollars ($750) with the Clerk.  Such sums shall be put toward amounts which the court may allow as compensation for the arbitrators.  These amounts may be varied by the court for good cause shown.

(C)
Decisions by the Panel Chair.  Once the arbitration panel is appointed to hear a case, all matters relating to the case, except motions timely filed under Civ. R. 12 or Civ. R. 56, shall be decided by the chair of the arbitration panel.  A copy of all such motions shall be served upon the chair of the arbitration panel as well as all persons required to be served by Civ. R. 5.  No appeal of a decision of the chair may be granted until after the case is heard by the panel and a decision rendered.

(D)
Pretrial Conference.  As soon as is practicable after the appointment of the panel, the chair shall schedule a pretrial conference and give notice of the time and place to all members of the panel and all parties or counsel of record.  The parties shall comply with the provisions of Rule 4.14 prior to the pretrial date and, following the pretrial, the chair may make orders authorized under Rule 4.14.

(E)
Hearing.  At the hearing before the arbitration panel, each party shall make a good faith effort to prevail on the merits of the case. Upon motion of any party and in the discretion of the court, failure to make a good faith effort may result in exclusion of evidence at trial which the party failed to present at the arbitration hearing.

(F)
Panel’s Written Report.  After hearing the evidence and arguments presented by the parties, the panel shall prepare a written report and award. Upon the request of any party, the report shall also contain a statement of the findings of fact and conclusions of law reached by the panel in making its decision.  Any dissenting opinion shall also be in writing and shall contain a statement of any findings of fact and conclusions of law from which the panel member dissents.

(G)
Court Reporter Fees.  If the parties agree to hire a court reporter to attend the arbitration hearing, they shall equally share the reporter's appearance fee and each party shall pay the costs of any transcript which they order.

(H)
Acceptance or Non-Acceptance of Arbitrators’ Decision.  Upon the filing of the arbitrators' decision and award, a copy shall immediately be served upon each party or his or her counsel of record.  Within thirty (30) days of the filing of the award, any party who does not accept the award shall amend his or her pleadings in accordance with R.C. 2711.21(C).  If no party so amends his or her pleadings within thirty (30) days, all parties shall be deemed to have accepted the award and the court shall enter judgment thereon.
4.23  RULES FOR MEDIATION

(A)
Cases for Mediation - At any time, any judge of the General Division of the Court of Common Pleas may order any case to mediation in accordance with these rules.  There is no limitation either as to type or the amount in dispute of any case referred to mediation.

(B)
Selection of Mediators - In all cases ordered to mediation, the mediator shall be appointed by the court administration office by agreement of trial judge and trial counsel or from a rotating list of approved mediators.

An attorney who wishes to be added to the list of approved mediators must have the following qualifications:

(1)
At least five (5) years experience in the practice of law with some trial or judicial experience and be a current member in good standing of the Butler County Bar Association;

(2) 
Specialized training in Mediation in courses approved by ADR Committee of Butler County Bar Association.  The course(s) must be a minimum of twenty (20) hours training designed for mediators in civil litigation; 

(3)
Participation in three (3) mediations as mediator or counsel for a party, or observation of two (2) mediations by a qualified Butler court mediator;

(4)
Significant, demonstrated experience in preparation, presentation and resolution of disputes on behalf of others either through litigation, negotiation or mediation;

(5)
Once approved, each Mediator must maintain membership in Butler County Bar Association and comply with Ohio CLE requirements with at least three (3) hours devoted to mediation-related training;

(6)
Must maintain malpractice insurance covering services as a mediator;

(7)
Must complete mediator qualification questionnaire (Appendix I).  


Questionnaires will be reviewed by the Butler County Bar Association Alternative Dispute Resolution Committee, which shall make recommendations within sixty (60) days, to the General Division Judges.  At the expiration of the sixty days, applicant will be considered for approval by the General Division Judges.  The General Division Judges shall set forth additional criteria for approval of mediators as they deem necessary.

(C)
Compensation of Mediators - Each mediator shall receive a lump sum compensation in the amount of five hundred dollars ($500) per case.  Mediators shall not receive additional compensation for subsequent sessions.

All mediators will complete an order to pay mediator fees upon completion of the mediation (Appendix H).  Compensation for a mediator shall be paid, upon proper authorization, from the funds of Butler County, Ohio, which have been allocated for the operation of the Common Pleas Court of Butler County, Ohio.  If that the mediation is unsuccessful, the cost of the mediation shall be taxed as costs through the Clerk of Courts.  The Clerk shall then reimburse the appropriate General Division account with the refunded costs.

(D)
Settlement - If the case is settled or dismissed more than two days prior to the date scheduled for the mediation, the mediator shall not be entitled to any fees.  If a case is settled or dismissed within the said two-day period, the mediator is entitled to receive a fee of fifty dollars ($50).

If a case is settled after it has been set for mediation, but prior to the date of the hearing, the court administration office and the mediator must be notified of the settlement.  Failure to comply with this notice requirement will result in the cost of mediation being assessed as a cost of the action.  In the event a case settles after the close of court business hours on the day prior to the scheduled mediation, or if the case settles on the day of mediation, the mediator will be entitled to full compensation as set forth in this rule.

If the court is notified that a case has been settled, the court shall file an entry of dismissal in accordance with Local Rule 4.15.

(E)
Order for Mediation - When a case is ordered to mediation, the court shall enter an “Order for Mediation” (Appendix F).  

Pursuant to Civil Rule 16, all counsel shall have their clients present for mediation.  Insurance company representatives, who have decision-making authority, must also be present.  In such case, the insured’s presence is not required unless his or her consent is necessary for settlement.  The failure to have all necessary parties present for mediation will result in the cost of the mediation being assessed against the appropriate party.  In the event mediation must be cancelled due to the absence of necessary parties, additional costs may be assessed by the court.

No mediation date shall be continued without the approval of both the mediator and the assigned trial judge.

(F)
Mediator Witness - In the event that a case does not settle at mediation, the mediator will not be permitted to be called as a witness.  Any discussion which occurs between a mediator and a party is considered protected information and is not discoverable through deposition or any other discovery procedure.

(G)
Procedure - In all cases ordered to mediation, the mediator will complete a “Mediation Report” (Appendix G).  The mediator’s report shall be forwarded to the judge and shall not be filed in the court records.

If the mediation has resulted in the successful settlement of the case, the court administration office will report back to the assigned trial judge, who will immediately file a settlement entry in accordance with Local Rule 4.15.

If the mediation does not result in settlement of the case, the court administration office will refer the case back to the assigned trial judge, who will set the case for a report as soon as practicable after the mediation.

The provisions of Section 2710.01 to 2710.10 ORC shall apply to mediations conducted under this Local Rule.  

4.24  DISPUTE RESOLUTIONS FEES

Pursuant to O.R.C. §2303.201(E)(1) a fee of forty-five dollars ($45), in addition to the fees and costs authorized under O.R.C. §2303.20, will be charged and collected by the Clerk of Courts on the filing of each civil or criminal action or proceeding filed in the General Division.  This fee is to be used to implement the procedures set forth in Rule 4.23.  All fees collected under this Rule shall be paid to the Clerk of Courts for deposit with the County Treasurer who will place the funds in the General Division’s Arbitration/Mediation Special Project Fund.  The Treasurer will prepare a monthly report of collections to the Administrative Judge.

If the court determines that the amount in the General Division’s Arbitration/Mediation Special Project Fund is more than the amount sufficient to satisfy the purpose for the additional fee described in this section, the court may declare a surplus in the fund and expend the surplus for appropriate expenses of the court.

At any time after a lawsuit is filed, the Common Pleas Court, General Division Administrative Judge, in the exercise of the Administrative Judge’s discretion, may order a Plaintiff, Counter-Claimant, Cross Claimant and/or Third-Party Plaintiff to deposit money, up to one thousand dollars ($1000) per party, in addition to the usual filing fees, for any case that may require extraordinary expenditures to implement the Alternative Dispute Resolution processes.  The additional fees shall be paid to, and collected by, the Clerk.

Real Estate and Foreclosure

4.25  FORECLOSURE ACTIONS - NOTICE
The foreclosing party in all foreclosure actions shall notify each party or their counsel of record of the date of sale of the property.  Such notice shall be given without delay.  Failure to give notice may be considered by the court on a motion by a party not receiving notice to set the sale aside.

4.26  JUDICIAL SALE OF REAL ESTATE
(A)
Certification:  In every action hereinafter filed in any division of the Common Pleas Court of Butler County, Ohio wherein a judicial sale of real estate is contemplated by the Complaint or subsequent pleadings the party praying for said sale shall endorse thereon the following Certification:

“The undersigned hereby certifies that an examination of the public records of Butler County, Ohio has been made to determine the ownership of subject real estate and all parties who may claim an interest therein, and that, in the opinion of the undersigned, all parties have been named as parties to this action.” 

Any interested party not so named, shall be stated as an exception.

(B)
Decree of Foreclosure: Every decree of foreclosure filed in any division of the Common Pleas Court of Butler County, Ohio, shall contain the following: 

(1)
date and method of service on every defendant in grid format; 

(2)
except in tax foreclosure cases, priority of liens language;

(3)
a signature line for each counsel of record and each party who filed an answer to the complaint. Signature authority may be obtained by counsel via fax or telephone; and

(4)
a legal description of the real estate, including the parcel number.

If a homeowner’s personal liability has been discharged in bankruptcy, this should be explicitly stated in the decree of foreclosure, and the case caption should contain the phrase “Judgment in Rem.”

Further, every decree of foreclosure shall be accompanied by the following documents:

(a) a military affidavit as to each party who signed the mortgage note, or in the case of tax foreclosure cases, as to the owner of the property as reflected in the real property records of Butler County, Ohio; 

(b) except in tax foreclosure cases, an affidavit as to the remaining balance on the mortgage; and

(c) where the foreclosure is based upon the default of a mortgage note that is no longer held by the original mortgagee, an assignment of mortgage to the current mortgagee.

Entry for judge’s signature must be sent directly to the Judge’s Chambers and not to the Clerk of Court.  If a file-stamped copy is desired, submit extra copies of the entry, together with a request for the same, and a self-addressed, stamped return envelope.

(C)
Order:  Upon any Decree subsequently issued which orders the sale of real estate, the party or attorney having requested said sale shall further certify:


“The undersigned hereby certifies that the examination of title to subject real estate has been extended to      (Date)      To determine if any parties have acquired any interest therein subsequent to said previous examination and said examination discloses that, in the opinion of the undersigned, there are no such parties except parties to whom the doctrine of lis pendens applies,” also stating as further exceptions any such party not subject to lis pendens.

(D)
Notice of Sale:  In every action in any division of the Common Pleas Court of Butler County, Ohio wherein a judicial sale of real estate is ordered by the Court, the attorney for the plaintiff, or such other party requesting the sale, shall promptly mail notice of the time, date and location of the sheriff’s sale to the record owner(s) of the subject real estate and to all other interested parties not in default for failure to appear, or their counsel of record, at their respective last known addresses.  The record owner(s) of the real estate shall be noticed by mail in all cases whether or not in default for failure to appear, except when said owners were originally served with summons solely by publication.  No other parties to the proceeding in default of answer need be served with notice of sale except by publication as provided by O.R.C. Sections 2329.26 and 2329.27.  Failure to provide timely notice to interested parties shall constitute grounds for denying confirmation of the sale.

(E)
Required Filing:  Not less than fourteen (14) days prior to the scheduled sale date, counsel for the party requesting the sale shall file with the Clerk of Courts a certificate of service of notice of sale date specifying the date and manner of service and the names and addresses of all interested parties who received notice.  Failure to timely file the certificate of service required by this rule shall constitute grounds for denial of the confirmation of sale.

(F)
Withdrawn:  If the sale is withdrawn, or the case is dismissed, additional fees may be required.

(G)
Procedure:  The Sheriff, deputy or party conducting the sale shall, prior thereto, announce that any purchasers shall have thirty (30) days from the date of sale to obtain an examination of title to said real estate.  Should examination disclose the title so purchased to be unmarketable by reason of any defect in the proceedings or the existence of any interest not disclosed in either of the certifications described above, no liability shall be predicated on the certifications but said purchase may, within the thirty- (30) day period, notify the Court thereof by written motion requesting that said sale be set aside.  If the Court, upon hearing thereof, finds said title to be unmarketable, the Court shall refuse to confirm said sale.  The Court may, however, fix a reasonable time, within which such defects may be corrected.

(H)
Confirmation:  An accurate property description must be attached to every confirmation entry before it will be approved by the court.  No sale shall be confirmed nor dismissal entered until all costs, including appraisal fees, are paid.

(I)
The Judgment Entry for Distribution shall contain the following: 

(1)
amount the property sold for at Sheriff sale in bold; 

(2) amount of court costs in bold;

(3) amount of real estate taxes due in bold, together with an attached affidavit from the Treasurer’s Office of Butler County, Ohio with the amount of taxes due reflected thereon;

(4) amount of judgment the Decree of Foreclosure awarded to the moving party in bold;

(5) except in tax foreclosure cases, the amounts awarded to other lien holders in order of priority in bold;
(6) except in tax foreclosure cases, the amount to be awarded to former property owner in bold; and  

(7) a legal description of the real estate, including the parcel number.

Except in tax foreclosure cases, all judgment entries for distribution shall be accompanied by an affidavit, signed by the attorney of record or a financial officer of the moving party, which lists the following information on individual lines:

(1)  outstanding principal balance as set forth in the foreclosure documents;

(2)  interest due and owing; and

(3)  itemization of any amounts advanced for protection of the property, such as taxes, insurance, property inspection, etc.

All judgment entries for distribution shall be accompanied by an affidavit, signed by the Treasurer of Butler County, Ohio or the Treasurer’s designate, which states the amount of estimated taxes due as of the anticipated date of distribution.  The anticipated date of distribution shall correspond with the anticipated date of delivery of the Sheriff’s deed to the purchaser, in accordance with O.A.G. 93-064.

All judgment entries for distribution shall contain a signature line for all counsel of record.  Signature may be faxed to plaintiff’s counsel or signature may be by telephone authority.

All entries requiring Judge’s signature must be sent directly to the Judge’s Chambers and not to the Clerk of Courts. If a file-stamped copy is desired, submit extra copies of the entry, together with a request for the same, and a self-addressed, stamped return envelope.

(J)
Waiver:  A purchaser may waive any part or all of the thirty (30) day period by signing the Confirmation Entry, but no Confirmation Entry not approved by the purchaser shall be filed until said period has expired.

(K)
Section (A) of this Rule (Certification) shall not apply to proceedings under O.R.C. § 5721.18.

4.27  RECEIVERS IN FORECLOSURE ACTIONS
(A)
A receiver in a foreclosure case appointed to collect the rents, issues, and profits of the mortgaged premises, pending the suit, shall be a disinterested person as between the parties to the foreclosure, unless it seems just and prudent to the court that one of the parties be permitted to act.

(B)
Before such appointment is made it must appear by affidavit of evidence that the conditions of the mortgage have not been performed.  It must further appear that:

(1)
the property is probably insufficient to discharge the mortgage; and

(2)
the mortgagor is insolvent or a non-resident of the county; or that the property is in danger of being lost or its value materially impaired; or that the mortgage embraces in the security the rents and profits; or that the right to possession on default is in the mortgage.

(C)
When appointed, it shall be the duty of receiver to take charge of the property pending the litigation, to preserve it from waste or destruction, to receive the rents and profits and to dispose of them under the direction of the court.

(D)
Receivers appointed to take charge of real estate and collect rents in foreclosure proceedings shall, within sixty (60) days after their appointments, file with the Clerk a report of their receipts and disbursements, and a like report shall be filed every three (3) months thereafter, unless otherwise ordered by the court.

(E)
A receiver shall not lessen the fund coming into receiver’s hands by expenditure for repairs or otherwise without first procuring an order from the court for that purpose, except necessary outlays under one hundred dollars ($100), which may be made without such order, subject, however, to the final approval of the court.

(F)
If any unpaid back or current taxes or assessments are due on the property, these shall be satisfied before distribution by the receiver.

(G)
The receiver shall be required to give bond immediately upon appointment in such amount as the court requires.

(H)
Notice of the receiver's appointment shall be immediately given to all tenants of the property subject to the foreclosure suit.

(I)
Vacancies in receiverships shall be called to the attention of the court by receiver's counsel as soon as they occur.

(J)
No compensation shall be allowed either to a receiver or receiver’s counsel, or both, except upon written application filed in the case stating generally the service already rendered and also the amount then asked for each and the amounts already received.

(K)
All receivers shall file a final report within thirty (30) days from the time at which their trust and their duties may be regarded as completed and performed.

(L)
Exceptions to the accounts of receivers or any allowances made to them by the court must be filed within twenty (20) days after such accounts are filed or allowances made.
(M)
See Rule 4.19 for cases involving receivers that do not foreclosure actions.
4.28  ATTORNEY FEES - PARTITION ACTIONS
The attorney (or attorneys collectively) for a plaintiff (or plaintiffs), in an action in this court for the partitioning of real estate, pursuant to O.R.C. §5307.01 to 5307.25, inclusive, who have rendered complete services in connection with such partition litigation shall be allowed, and receive, as full compensation for all ordinary services, a reasonable fee in accordance with the provisions of O.R.C. §5307.25.  Said counsel fee shall not exceed, except upon application and order of the court, a sum computed using the following rates:

(1)
six percent (6%) of the first five thousand dollars ($5,000)

(2)
five percent (5%) of the next five thousand dollars ($5,000)

(3)
three percent (3%) of the balance

(4)
minimum fee three hundred dollars ($300)
CHAPTER V:  CRIMINAL

5.00  CRIMINAL CASES
The Rules of Practice for civil cases apply to all criminal procedures except where clearly inapplicable.

5.01  BAIL OR SURETY
No attorney, officer, or employee of the court or of the sheriff shall be accepted as principal or as agent for bail or surety or any family members of such individuals as defined by the Ohio Ethics Commission, except upon application and approval of the court.  Also see Rule 5.02.
5.02 BAIL
When the amount of bail has been fixed in a criminal case in a court other than the Court of Common Pleas and either the State or the defendant desires to modify the amount or conditions thereof, such party shall make application to the court.  Notice shall be given to the adverse party prior to the filing of such application.  The decision on the application shall be by entry.

5.03  CRIMINAL CASE ASSIGNMENT


Individual Assignment Method.  


(A)
The system used by the General Division of the Common Pleas Court to assign cases is known as the “Individual Assignment Method,” pursuant to Sup. R. 36.  

The individual assignment method ensures all of the following:


(1)
Judicial accountability for the processing of individual cases;


(2)
Timely processing of cases through prompt judicial control over cases and the pace of litigation;


(3)
Random assignment of cases to judges through an objective and impartial system that ensures the equitable distribution of cases among the judges.

(3)
Assignments.  When a criminal case naming an individual or entity as a defendant is filed with the Clerk of Courts, whether by referral from a municipal or county court or by direct indictment, each defendant shall receive a case number.  That number shall be randomly assigned to an individual judge by a computer program designed to provide equitable and random distribution of cases among the General Division Judges of the Common Pleas Court.  All subsequent transfers of cases between judges must be by entry.

(4)
Co-defendants.  If more than one defendant is indicted in a single indictment, each defendant shall be assigned a separate case number as required by Rule 5.03(2), above.  For example, if there are three co-defendants charged, each defendant will be assigned a separate number i.e., CR2000-01-0001, CR2000-01-0002 and CR2000-01-0003.  Each case is assigned to a judge selected randomly.  The Administrative Judge shall transfer the co-defendants’ cases to the judge to whom the lowest case number is assigned, by entry.  Any document that relates to any one or all such cases shall be filed under the lowest case number.  The judge assigned to the case with the lowest case number will be the judge of record for court appearances pertaining to all defendants.  Upon the court’s own motion or on motion of a party, the court may reconsider the issue of joinder.  If the court finds joinder is not proper it may sever the case and either keep jurisdiction of the case(s) or transfer the higher numbered case(s) back to the judge to whom the case(s) was originally assigned.

(5)
Modification (Transfer) of Assignment.  A criminal case shall be transferred if a defendant is determined to be either:


(a)
Under active supervision of the Adult Probation Department; or, 

(b)
The defendant has an additional, pending indicted case.


If condition (a) or (b) is met, and the case(s) does not involve co-defendants, the case shall be transferred to the judge who placed the defendant on community control/probation or the judge who was assigned to the additional, pending indicted case.  


If both conditions (a) and (b) are met, and the case(s) does not involve co-defendants, both the newest case and the additional, pending indicted case shall be transferred to the judge who placed the defendant on community control/probation.  


When a defendant’s transfer would be affected by any specialty court, then decision whether to transfer shall be made on an ad hoc basis by the specialty court judge and the judge from whom the case would be transferred.


When an adjustment of judge assignment is made as a result of (a) and/or (b) above, a credit to the judge for the additional assignment shall be made.  


The purpose of Section (5) of this Rule is to ensure that a defendant who is under active supervision of the Adult Probation Department or who has an additional, pending indicted case appears before the same judge previously assigned to hear the defendant’s case.


Section (5) of this rule shall not apply to cases in which the maximum possible sentence is lifelong incarceration or the death penalty.


(6)
Transfer Entries.  All entries transferring cases under this rule must be signed by the Administrative Judge.

5.04  APPOINTED COUNSEL FOR INDIGENT DEFENDANTS

Application Procedure for the Approved Counsel List.

Attorneys who wish to be appointed to represent indigent defendants shall first complete an Application for Approval as Indigent Defense Counsel (Appendix J).  Completed applications, along with any other documentation required by court policy, shall be submitted to the court administration office and shall be reviewed by the General Division Judges.  A decision will be made by a majority of the General Division judges to approve or disapprove applications. Attorneys shall not approach individual judges for reconsideration.   Attorneys approved for appointment will be approved for one calendar year and, thereafter, performance will be reviewed a minimum of once per year.  


Approved attorneys shall follow policies and procedures provided and approved by the court. 

Procedure for Appointment of Counsel.
Counsel may be appointed by county or municipal court judges, or by Common Pleas judges.  All counsel for murder or capital murder cases shall be appointed by the Common Pleas Court Administrative Judge.  Counsel appointed by county or municipal court judges shall represent their clients at the Common Pleas level until or unless (1) a motion to withdraw as counsel is filed and granted, or (2) defendant is arraigned on an indicted felony, or (3) on further order of the Court.  
Requests for appointed counsel for indigent defendants, made by a county or municipal court judge, shall be directed to the court administration office.  Other requests for appointed counsel shall be directed to the court administration office.  All appointments shall be made by entry prepared by the court administration office and signed by either the administrative judge or the judge assigned to hear the case.

Procedure for Submission of Fee Applications.
Appointed counsel shall submit a Motion, Entry and Certification for Appointed Counsel Fees, as prescribed by the Ohio Public Defender's Office, within thirty (30) days from the date of the final hearing.  Fee applications submitted outside the thirty-day (30) guideline shall be subject to a reduction of the amount requested at the discretion of the judge assigned to hear the case.  Motions for judicial release and other post-conviction motions shall be submitted on a separate fee application, which shall be submitted within thirty (30) days of the date of the entry of the judge's decision.  

In accordance with Ohio Public Defender Standards and Guidelines for Appointed Counsel Reimbursement, Section I(F)(2), counsel is required to prepare and maintain time records for each appointed case, showing the date of service, nature of services rendered, and hours worked.  Time records shall be provided to the Court upon request.

5.05  PRETRIALS
All criminal cases shall be set for pretrial within ten (10) days of arraignment.  At that time, the case shall be set for plea within ten (10) days or set for trial.

5.06  PRETRIAL MOTIONS
All pretrial motions in criminal cases shall be filed in accordance with the time limits prescribed in the Ohio Rules of Criminal Procedure unless leave to file such a motion is granted by the judge assigned to hear the case after notice to the adverse party.

Copies of all motions shall be served upon the adverse party in accordance with the Ohio Rules of Criminal Procedure and a copy of all motions with supporting memoranda shall be filed with the Clerk of Courts who shall transmit the copy to the court administration office.

All pretrial motions shall be determined seven (7) days prior to trial and an entry recording the disposition of that motion shall be prepared and submitted by the prevailing party.  Should circumstances prevent or preclude a determination of a timely-filed pretrial motion within this time limit, the party seeking relief by a motion shall be entitled to a continuance unless, in the discretion of the court, such a continuance would greatly prejudice the adverse party or be a denial of substantial justice to the adverse party.

5.07  CONTINUANCES
All requests for continuances shall be made by written motion with notice to the adverse party at least one week prior to the trial date unless such time limit is deemed waived by the judge to whom the case is assigned.  The granting of such continuances shall be journalized by written entry.

5.08  HEARING ON GUILTY AND/OR NO CONTEST PLEAS
Cases in which a defendant is desirous of entering a plea of guilty or no contest to a criminal charge shall be heard by the judge assigned to hear such matters.

5.09  MARKING OF EVIDENCE
In all cases where the number of exhibits to be introduced is substantial, the prosecuting attorney and counsel for defendant will, prior to trial, arrange for a conference with the bailiff to mark and record all items of evidence which will be introduced at the trial.  This rule, however, will not preclude the introduction of evidence which, through inadvertence or surprise, was unavailable for pretrial marking or is not discoverable prior to trial under Rule 16 of the Ohio Rules of Criminal Procedure.
Specialized Court Dockets
5.10  COURT-DIRECTED ADDICTION TREATMENT PROGRAM
In order to facilitate efficient and effective treatment of drug addicted offenders, the Court of Common Pleas hereby establishes the Court-Directed Addiction Treatment Program (CDAT) and orders the reference of cases identified for this program to the Drug Court Judge who is by this rule designated to attend to and manage such cases.  Said judge shall have the authority to accept or reject cases referred to the CDAT program for supervision, guidance and treatment.  The Drug Court Judge shall have the authority to conduct arraignment, accept pleas, enter findings and dispositions, including intervention in lieu of conviction pursuant to §2951.041 O.R.C. and, in the event of termination of an unsuccessful participant of the CDAT program, to refer the defendant to the General Division Judge assigned to the case for further proceedings.  Where the offender has an active probation/community control sanction status, any report of violation may be referred by the Adult Probation Department to the Drug Court Judge for concurrent disposition consistent with program goals.  For purposes of Supreme Court statistical reports, the case shall be considered disposed by the assigned judge when the Drug Court Judge accepts the defendant’s application to the program.  Subsequent termination and sentence would result in reactivation and disposition reported by the assigned judge.

(A)
Criteria for referral to the CDAT program pursuant to this rule shall be the following:

(1)
Either:

(a)
Any felony drug offense of the third, fourth or fifth degree and companion cases; or,
(b)
Any non-violent felony theft offense of the third, fourth or fifth degree and companion cases, where the offender is determined to be a drug- or alcohol-dependent person or in danger of becoming a drug- or alcohol-dependent person and would benefit from treatment.

(2)
The offender is eligible for probation/community control on the current charge.

(3)
There is no history of violent behavior.

(4)
The current and/or past criminal behavior is drug-driven.

(5)
The offender must demonstrate a sincere willingness to participate in a long-term treatment process.

(6)
No acute health condition currently exists.

(7)
All offenders must EITHER: 
(a)
Have the approval of the Butler County prosecuting attorney before entering the program; OR,

(b)
BE AN OFFENDER WHO IS CURRENTLY UNDER A SENTENCE OF PROBATION OR COMMUNITY CONTROL SANCTION UNDER THE SUPERVISION OF THE ADULT PROBATION DEPARTMENT AND BE REFERRED INTO THE CDAT PROGRAM BY A JUDGE OF THE GENERAL DIVISION OF THE COMMON PLEAS COURT.

(8)
To be eligible for intervention in lieu of conviction, the offender must meet the eligibility requirements set forth in T.29 §2951.041.

5.11  SUBSTANCE ABUSE AND MENTAL ILLNESS COURT (SAMI)


(A)
Creation of Specialized Docket, “SAMI Court.” SAMI (Substance Abuse Mental Illness) Court is created for the treatment of felons who suffer from co-occurring mental and substance abuse disorders.  The SAMI Court Judge shall be responsible for the supervision and control of all defendants sentenced or ordered to successfully complete the SAMI Program.


(B)
Eligibility Criteria for SAMI Court Admission.  Potential SAMI Court clients are eligible for entry into the SAMI Court Program after sentencing for a felony conviction, probation violation, conditional release after a finding of not guilty by reason of insanity, or as ordered by a General Division Judge.  The client must be found to be amenable to a community control sanction, diagnosed with an Axis-I mental disorder, and suffer from some type of substance abuse.


A potential client who desires to be considered for the SAMI Program is to be evaluated for both legal and social factors to determine if they are eligible for admittance.  Such factors include, but are not limited to:


(1)
LEGAL factors in screening SAMI Court Clients:

a. Current charge

b. Criminal history, including adjustment to prior supervision

c. Circumstances of offense

d. Outstanding warrants, detainers, previous diversions, or other charges.

(2) CLINICAL factors in screening SAMI Court Clients:

a. Assessment of substance abuse history

b. Social/family history

c. History of mental illness

d. Motivation and willingness to participate (including signing of release information)


(C)
Referring Criminal Defendants to SAMI Court.  SAMI Court receives referrals from Pre-Trial Services, Butler County Common Pleas Court, the Drug Court, the Probation Department, and from individuals, including the client’s attorney.  Upon referral or request for a defendant to be evaluated for eligibility for SAMI Court, a signed entry entitled “REFERRAL TO SAMI COURT” must be completed and counsel notified.  If the defendant wishes to be evaluated for eligibility, the defense attorney and defendant must complete the entry entitled “APPLICATION FOR VOLUNTARY ADMISSION CONSENT TO TREAT.”  This signed application, along with the entry from the Judge, will be forwarded to the SAMI Coordinator.  Upon receipt, the SAMI Coordinator or qualified designee shall meet with the defendant to administer screening tools and evaluate motivation for admission to the SAMI Court Program.


(D)
Sentencing.  Prior to sentencing, the SAMI team shall determine whether the defendant is eligible for the SAMI Program.  This decision will be put in writing and sent to the assigned trial judge.  If appropriate, the defendant shall be sentenced to the SAMI Court Program as a community control sanction along with any other appropriate community control sanction.  The final decision as to whether a person is sentenced into SAMI Court is made by the trial judge assigned to the case.  Upon sentencing, the case shall be transferred to the SAMI Judge.  

(E)
SAMI Court Program Staff.  The SAMI Court team shall consist of the Judge, Magistrate, Probation Officers, Case Managers, the Program Nurse, the Psychiatrist, and the Clinical Director.  The team shall meet weekly to discuss the progress and status of individual clients.  The team shall periodically meet with the client in open court to discuss his progress in the SAMI Program.


(F)
SAMI Court Program Treatment Phases.  SAMI Court Program clients shall complete four phases of treatment.  The first phase is Engagement and may last up to six months. During this phase the major focus is medication management, daily structure and building relationships with the program itself, staff, and other clients, as a foundation for progress.  The second phase is Persuasion and may also last up to six months.  During persuasion individual and group treatment shall focus on motivational techniques to prepare the client for active treatment.  The third phase shall be Active Treatment.  During Active Treatment the client’s goal is to reduce and stop substance abuse and maintain stable mental health.  The final phase is Relapse Prevention.  This phase is a consolidation of all the previous phases.  By this time, the client should be ready to transition out of the program.  The SAMI team will follow the client for three months after transition to ensure that the client is successful.


(G)
Unsuccessful Termination from the SAMI Court Program.  Reasons for termination from the SAMI Court Program include but are not limited to: violations of the rules of probation, failure to participate, failure to follow the directions of the attending physician, failure to appear in court, and new charges and/or convictions that did not arise from an incident preceding SAMI Court participation.  The decision to terminate a client from the SAMI Court Program shall be made by the SAMI Court team.  A client who has been terminated from the program and is on community control or probation will have a probation violation filed against the client and be assigned to the SAMI Judge for hearing.  A person who is on conditional release and is terminated from the SAMI Program will have his conditional release either terminated or modified as appropriate.  Termination from the SAMI Court program does not preclude re-admission at a later date subject to approval.  

5.12  CRIMINAL NON-SUPPORT COURT


(A)
Creation of Specialized Docket, “Non-Support Court.” Criminal Non-Support Court is created to supervise felons who are convicted of criminal non-support, who owe support to dependant children and who are required to complete community control sanctions. The Non-Support Court Judge shall be responsible for the supervision and control of all defendants sentenced to, or ordered to, successfully complete the Non-Support Court Program.


(B)
Eligibility Criteria for Non-Support Court Admission.  Non-Support Court offenders may be sentenced by the trial court to the Non-Support Court Program after a conviction of criminal non-support, probation violation, or judicial release for felony non-support or for any non-violent felon who owes significant child support, subject to the approval of the Non-Support Court Judge.  The felony child support offender must be found to be amenable to a community control sanction, owe current child support for dependant children and reside within an area where they can be adequately supervised by the Court.


(C)
Referring Criminal Defendants to Non-Support Court.  Non-Support Court receives referrals from the General Division Judge to whom the case is assigned.  Defendants who meet the eligibility criteria will be placed on Community Control and will be referred to the Specialty Court Program Director by the trial court judge by journal entry.  A participating defendant is one who has been convicted of Criminal Non-Support.

(D)
Sentencing.  The defendant shall be sentenced to the Non-Support Court Program as a community control sanction along with any other appropriate community control sanctions. After sentencing, the case shall be transferred to the Non-Support Court Judge.  


(E)
Non-Support Court Program Staff.  The Non-Support Court team shall consist of the Judge, Magistrate, Specialty Court Program Director and subordinate staff, Probation Officers, Case Manager/Employment Specialist, CSEA Representative and Assistant Prosecuting Attorney.  The Non-Support Court team shall convene weekly to handle the docket and to discuss the progress and status of individual offenders and to apply sanctions, if necessary.


(F)
Non-Support Court Program Participation Phases.   Non-Support Court Program defendants will be classified according to a needs assessment and may be required to complete up to four phases of participation.  The first phase requires the offender to appear in court weekly until certain milestones are met.  During the first phase sanctions will be applied to assist with obtaining employment and meet criminogenic needs.  The second phase requires the offender to appear in court on a bi-weekly basis, maintain stable employment and pay regular support payments.  The third phase is the maintenance phase and requires regular proof that the offender is complying with the court’s order.  The final phase is step-down to basic probation supervision for monitoring and would require no further court appearances.  The Non-Support Court team may follow the offender for nine months after transition to basic supervision to ensure that the offender is maintaining success. Depending on the level of compliance, the offender may be supervised for up to five  (5) years.


(G)
Unsuccessful Termination from the Non-Support Court Program.  Reasons for termination from the Non-Support Court Program include, but are not limited to: failure to pay court ordered child support, violations of the rules of probation, failure to participate in program referrals, failure to appear in court and new charges and/or convictions which did not arise from an incident preceding Non-Support Court participation.  The decision to terminate an offender from the Non-Support Court Program shall be made by the Non-Support Court team.  An offender who has been terminated from the program will be charged with a probation violation which will be adjudicated by the Non-Support Court Judge who will also handle the disposition. Termination from the Non-Support Court program does not preclude re-admission at a later date. 
APPENDICES

APPENDIX A (L.R. 2.04, fka 1.09)
IN THE COMMON PLEAS COURT, BUTLER COUNTY, OHIO

Petitioner/Plaintiff



CASE NO:
vs




MOTION TO PROCEED



IN FORMA PAUPERIS



WITH AFFIDAVIT AND
Respondent/Defendant


SUPPORTING DOCUMENTATION
::::::::::::::::::::::::::
I declare that I am the (check appropriate status)

______ petitioner/plaintiff

 ________movant

______ respondent/defendant 
__________________ (other)

in the above-entitled proceeding.  In support of my request to proceed without being required to prepay fees and costs, I state that because of my poverty, I am unable to pay the costs of said proceeding and I believe I am entitled to relief.



In further support of this application, I submit the attached affidavit.



I declare under penalty of perjury that the foregoing is true and correct.

Executed on:
 _______________________________

(date)

_______________________________

(signature of applicant)

APPENDIX B (L.R. 2.04, fka 1.09)

IN THE COMMON PLEAS COURT, BUTLER COUNTY, OHIO

In the matter of
:

CASE NO:

Indigency of:


:

AFFIDAVIT IN SUPPORT OF
_____________________________


REQUEST TO PROCEED









IN FORMA PAUPERIS
(Applicant Name)
:


   :  :  :  :  :  :  :  

INSTRUCTIONS:  In order for the Court to properly consider your application, you must answer each question below and provide the information requested.  No application will be considered until it is fully completed.  If necessary, attach additional pages.

I.
Are you employed?
Yes______No______

A.
If you answered “Yes”:

(1)  What is the name and address of your employer? 

______________________________________________________


______________________________________________________

(2)
How much do you earn per month?

______________________________________________________

B.
If you answered “No”:

(1)
Have you ever been employed?  Yes______
No______

If “Yes,”: what was the last year and month you were employed? ____________________________________________

How much did you earn per month? _____________________

II.
What is your marital status?
Single______Married______

Widowed______Divorced______

A.
If you answered “Married”:

(1)
Is your spouse employed?
Yes______
No______

If “Yes”, how much does your spouse earn each month?

_____________________________________________________

III.
Do you have any dependents?

Yes______No______

A.
If you answered “Yes,” list each dependent's name, age and their relationship to you:

Name




Age

Relationship
______________________________________________________


______________________________________________________

______________________________________________________

______________________________________________________

IV.
Within the past twelve (12) months, have you received any income from a business, profession or other form of self-employment, or in the form of rent payments, interest dividends, retirement benefits, annuity payments or any other source, including Workers Compensation, Social Security payments, disability payments?
Yes______No______

A.
If you answered “Yes,” describe each source of income and the total amount you received from that source over the twelve-month period:

Source





Amount
______________________________________________________

______________________________________________________

______________________________________________________

______________________________________________________

V.
Do you or your spouse have any cash on hand or money in a savings, checking or other account?
Yes______No______

A.
If you answered “Yes,” state the combined total amount:

$________________________

VI.
Do you or your spouse own any real estate, stocks, bonds, notes, automobiles or any other valuable property?

Yes______
No______

A.
If you answered “Yes,” describe each piece of property and state its value:

Property





Value
______________________________________________________

______________________________________________________

______________________________________________________

______________________________________________________

VII.
List all your creditors, including banks, loan companies, charge accounts, personal loans, rent, utilities, child support, etc., and the amount you pay each month on each bill/obligation.

Creditor






Amount Owed
___________________________________________________________

___________________________________________________________

___________________________________________________________

VIII.
State your address and a phone number where the court can reach you: 

___________________________________________________________

___________________________________________________________

___________________________________________________________

_____________________________

   (Signature of Plaintiff)

STATE OF OHIO)

        )
ss:

BUTLER COUNTY)

Sworn to and signed before me this _____ day of __________,

20_____.

_____________________________

Notary Public


CERTIFICATE OF ATTORNEY
I have examined the answers given by my client in this questionnaire and to the best of my knowledge and belief, the answers are true and accurate.

_____________________________

   (Attorney's Signature)
APPENDIX C (L.R. 2.04, fka 1.09)
APPENDIX 2-C

IN THE COMMON PLEAS COURT, BUTLER COUNTY, OHIO

Petitioner/Plaintiff



CASE NO:
vs




ORDER APPROVING MOTION TO






PROCEED IN FORMA PAUPERIS
Respondent/Defendant






Upon Motion of the

______ petitioner/plaintiff 

________movant

______ respondent/defendant 
__________________ (other)

in this proceeding, the Court having considered the affidavit and support documentation of the movant, it is:

ORDERED that the movant may proceed In Forma Pauperis in these proceedings.

Approved:







______________________






Judge, Court of Common Pleas

APPENDIX D (L.R. 2.05 and 4.03, fka 1.10 and 3.04)

IN THE COURT OF COMMON PLEAS, BUTLER COUNTY, OHIO


:
CASE NO:

Plaintiff,
:

vs.
:
CIVIL DOCKET SHEET
Defendant
:

:  :  :  :  :  :  :
Type of Claim
(  )
Professional Tort



(  )
Product Liability



(  )
Other Torts



(  )
Workers Compensation




(  )
Foreclosure





(  )
Administrative Appeal

(  )
Other Civil
Do you know any reason this matter should not be set for report within one hundred eighty (180) days of this date?  Yes______No______

If yes, what are the grounds?

_______________________________________________________________

_______________________________________________________________








____________________________

Attorney

____________________________
(For)
APPENDIX E (L.R. 4.15, fka 3.18)

IN THE COMMON PLEAS COURT, BUTLER COUNTY, OHIO


:
CASE NO:

Plaintiff,
:

vs.
:
ORDER OF DISMISSAL 


:
Date:

Defendant.
:


:  :  :  :  :  :  :

The Court having been advised by the parties that the above action has been settled;

It is the order of this Court that this action is dismissed with prejudice.  It is further provided that any of the parties may, upon good cause shown, within sixty days, request further court action if settlement is not consummated.  Upon agreement and within sixty days, the parties may submit a supplementary entry outlining details of the settlement.  Costs to ________________________________.

SO ORDERED.
_____________________________

JUDGE

Copies to:

APPENDIX F (L.R. 4.23, fka 4.11)

COURT OF COMMON PLEAS


BUTLER COUNTY, OHIO


:
CASE NO.:                                

:

Plaintiff(s),




:



:

vs.





:


:

:
ORDER FOR MEDIATION

:

Defendant(s).




:

This case has been ordered to mediation by the Butler County Court of Common Pleas in accordance with Local Rule 4.25.

Mediation will not affect trial or pre-trial dates.

Counsel are asked to expedite discovery in cases selected for mediation.  Maximum preparation makes lawsuits more amenable to mediation.

_________________________ will be the mediator.  
Pursuant to Civ. R. 16, all parties will have their clients present for mediation(*).  Insurance company representatives, who have decision making authority, must also be present.   If an insurance company representative is present, an insured need not be present unless the insured's permission or concurrence is required for settlement.

Your mediation must be completed by _____________________.  The mediator shall contact the attorneys to schedule a time and location for the mediation.

Judge

(*) Notice:
L.R. 4.25(e) reads in part: 


[A]ll parties shall have their clients present at mediation. …  The failure to have all parties present or mediation will result in the cost of mediation being assessed against the appropriate party.

L.R. 4.25 (d) reads in part:


If a case is settled after it has been set for mediation, but prior to the date of the hearing, the court administration office and the mediator must be notified of the settlement.  Failure to comply with this notice requirement will result in the cost of mediation being assessed as a cost of the action.  

APPENDIX G (L.R. 4.23, fka 4.11)
IN THE COMMON PLEAS COURT

BUTLER COUNTY, OHIO

MEDIATION REPORT FORM

Case No:

Case Caption:




Parties Present:   (Include attorneys, clients and insurance adjustors)
________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Result/Status:
________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
Comments: 

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
_____________________________

MEDIATOR SIGNATURE

Please return completed report to the Court Administration office.  DO NOT FILE.

APPENDIX H (L.R. 4.23, fka 4.11)

COURT OF COMMON PLEAS


BUTLER COUNTY, OHIO






    :     Case No._________________________
Plaintiff(s),



    :

    :

vs.




    :      ORDER TO PAY MEDIATOR
    :


    :

Defendant(s).



    :



                                             , attorney, being a duly appointed mediator in the within action, hereby applies to the court pursuant to Rule 4.25 of the Rules of Court, General Division, Common Pleas Court, Butler County, Ohio, for payment of mediator’s fee in the amount of five hundred dollars ($500).

This case did/did not settle through mediation held on _________________. 
_____________________________

Mediator
_____________________________

Address
ENTRY
Upon application of the mediator in the above captioned action, the court finds the above application to be proper in all respects and orders a fee of five hundred dollars ($500) to be paid to the applicant pursuant to Rule 4.25 of the Rules of Court, General Division, Common Pleas Court, Butler County, Ohio.  It is further ordered that the Auditor issue a warrant payable to the appointed mediator in the amount of five hundred dollars ($500).  Said amount to be paid from Account 0420-0372-301000-300000020 of this court’s budget.

_____________________________

Judge Common Pleas Court
INSTRUCTIONS TO THE CLERK:
This case did not settle, the five hundred dollar ($500) mediator fee shall be taxed as costs of this action.  The Clerk shall reimburse the General Division Account 0420-8910040000, with the refunded costs, pursuant to Local Rule 4.25(c).  



SO ORDERED.


____________________________________



Judge Common Pleas Court
APPENDIX I (L.R. 4.23, fka 4.11)

MEDIATOR QUALIFICATION QUESTIONNAIRE
Name__________________________________________________________________

Business Address_________________________________________________________

Telephone_______________________________________________________________

List any formal post-law school training for mediation (including seminars).  Include the dates of the formal training:

List the number of cases you acted as mediator:

Check off the following areas you feel confident in mediating:

Tort



___________________

Commercial


___________________

Products Liability

___________________

Administrative Appeals
___________________

Workers Compensation
___________________

List any professional associations affiliated with mediation:

By submitting this application, I acknowledge I am familiar with Local Rule 4.25 on mediation, and I agree to comply with those rules.

___________________________________

Signature

*This application must be submitted to:

Manager, Court Administration
Government Services Center

315 High Street, 3rd Floor

Hamilton, Ohio  45011

APPENDIX J (L.R. 5.04, fka 5.01B)
APPLICATION FOR

APPROVAL AS INDIGENT CRIMINAL DEFENSE COUNSEL

BUTLER COUNTY COMMON PLEAS COURT
Name_______________________________________________________________________

Butler County Business Address__________________________________________________
__________________________________________________________________________​​__
(Location where you intend to confer with your clients; not a P.O. Box)

Preferred Mailing Address___________________________________________________​​____
_________________________________________________________________________​​___
Phone_______________________Fax___________________Cell____________________​​___
E-mail___________________________​​___ Attorney Registration # _____________________​​
Preferred contact individual (for case assignments) and individual’s phone

________________________________________________________________​________​​____


List any formal post-law school training for criminal representation (including seminars).  Include the year in which the formal training took place:

List any professional associations affiliated with, with regards to criminal defense:

Estimate the number of criminal defendants, along with the types of offenses, you have represented (we recognize that for some of you, this will be a very rough estimate).  State if case went to evidentiary hearing (motion, court or jury trial, etc):

Do you have Supreme Court certification for capital cases? _____Yes_____No

Dates and location of training____________________________________________________
__________________________________________________________________________​​__
What do you feel are your biggest strengths with regards to criminal defense?

What areas do you feel could use improvement with regards to your criminal defense abilities and what will you do to make those improvements?

Do you have current legal malpractice insurance?  List company, policy number and expiration date of the policy.  (Attach proof of insurance.)

Are you currently a member of the Butler County Bar Association?  (Attach copy of Bar membership card.)

Signature______________________________________________________________________
Return completed application to:    


Manager of Court Administrative Services


Butler County Common Pleas Court



Government Services Center, Third Floor


315 High Street


Hamilton, Ohio 45011
APPENDIX K (L.R. 4.01, fka 3.01)
IN THE COURT OF COMMON PLEAS

BUTLER COUNTY, OHIO
:  Case No:  CV____________

Plaintiff(s),



:

:

vs.




:  NOTICE OF APPEARANCE
:

Defendants(s),



:

:

_____
New Notice of Appearance

_____
Change of Information

Attorney name__________________________________________________________________
Business address________________________________________________________________
______________________________________________________________________________
Supreme Court identification number________________________________________________
Telephone number ______________________________________________________________
Fax number____________________________________________________________________
Party/parties represented__________________________________________________________

E-Mail________________________________________________________________________
Signature of Attorney____________________________________________________________
APPENDIX L (L.R. 2.08, fka 4.14)
IN THE COURT OF COMMON PLEAS

BUTLER COUNTY, OHIO
IN RE:

THE APPOINTMENT OF

:



STANDING SPECIAL

:     AFFIDAVIT AND ORDER



PROCESS SERVER


:



I, _______________________________, being first duly sworn and cautioned according to law, state that:


1.
I reside at _______________________________________________________.



My telephone number is ____________________________________________.


2.
I am eighteen (18) years of age or older.


3.
I will not to attempt to serve process in any case in which I am a party, counsel for a party, or a relative of any party.


4.
I do not have a felony criminal record.


5.
I will follow all applicable Local Rules and Ohio Rules of Civil Procedure.  I will also obey any specific instructions for service of process as ordered by the Court in individual cases, including:  If a pleading is left with a responsible party who is more than sixteen (16) years of age, then return is as “residential service” and if the pleading is left with the individual to be served, then the return is as “personal service.”


6.
I am going to be acting as an agent of _________________________________.








__________________________________








Applicant



Sworn to before me and subscribed in my presence this ____________ day of _________________________, 20___.







__________________________________







Notary Public
IN RE:

THE APPOINTMENT OF





STANDING SPECIAL




PROCESS SERVER




ORDER
It appearing to the Court that the applicant has provided all the requested information in the affidavit;
The Court, therefore, hereby appoints __________________________________ as a standing special process server.  This order expires two years from the date it is filed unless modified by the Court.  

IT IS SO ORDERED.






____________________________________






Judge

